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Executive Action
Effective Date

County Council Of Howard County, Maryland
2010 Legislative Session Legislative Day No. 10
Bill No. 51 -2010
Introduced by: The Chairperson at the request of the County Executive
AN ACT pursuant to Section 612 of the Howard County Charter, approving a multi-year Lease

Agreement and Lease Agreement Addendum between Howard County, Maryland and

Advance Business Systems & Supply Company, Inc., for the lease of multi-function copiers.

Introduced and read first time , 2010. Ordered posted and hearing scheduled.

By order

Stephen LeGendre, Administrator

Having been posted and notice of time & place of hearing & title of Bill having been published according to Charter, the Bill was read for a second
time at a public hearing on , 2010.

By order
Stephen LeGendre, Administrator
This Bill was read the third time on , 2010 and Passed ___, Passed with amendments , Failed
By order
Stephen LeGendre, Administrator
Sealed with the County Seal and presented to the County Executive for approval this day of ,2010at ___a.m./p.m.
By order
Stephen LeGendre, Administrator
Approved by the County Executive , 2010

Ken Ulman, County Executive

NOTE: [[text in brackets]] indicates deletions from existing law; TEXT IN ALL CAPITALS indicates additions to existing law; Strike-out
indicates material deleted by amendment; Underlining indicates material added by amendment
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WHEREAS, Howard County, Maryland (the “County”) wishes to lease multi-function
copiers that are not only capable of copying but that are also capable of printing, faxing and

scanning; and

WHEREAS, in 2007, the City of Los Angeles, California, in cooperation with the U.S.
Communities Government Purchasing Alliance, issued a Request for Quotation (No.
EV000000780) for the lease and maintenance of multifunctional printers/copiers (the “Los
Angeles RFQ”); and

WHEREAS, Ricoh Americas Corporation (“Ricoh’) submitted a proposal and was
selected by Los Angeles to provide the multifunction copiers sought in the Los Angeles RFQ;

and

WHEREAS, Savin copiers are a brand that is offered by Ricoh and Savin is part of the
same corporate family as Ricoh and, for these reasons, the County will be leasing Savin copiers

instead of Ricoh copiers; and

WHEREAS, Advance Business System and Supply Company, Inc. (“Advance”), is the

approved dealer in the mid-Atlantic area to provide Savin copiers; and

WHEREAS, the County now wishes to “piggyback” on the Los Angeles RFQ and to
enter into a formal Lease Agreement and a Lease Agreement Addendum, both documents
attached collectively as Exhibit A, with Advance for the lease of Savin multi-function copiers for

a term of four years; and

WHEREAS, the Lease Agreement and Lease Agreement Addendum require the payment
by the County of funds from an appropriation in a later fiscal year and therefore requires County
Council approval as multi-year agreements pursuant to Section 612 of the Howard County

Charter.
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NOW, THEREFORE,

Section 1. Be It Enacted by the County Council of Howard County, Maryland that in
accordance with Section 612 of the Howard County Charter, it approves the terms of the Lease
Agreement and Lease Agreement Addendum between Howard County and Advance Business
Systems & Supply Company, Inc. which shall be in substantially the same form as Exhibit A
attached to this Act.

Section 2. And Be It Further Enacted by the County Council of Howard County, Maryland that
the County Executive is hereby authorized to execute and deliver the Lease Agreement and Lease

Agreement Addendum for such term in the name of and on behalf of the County.

Section 3. And Be It Further Enacted by the County Council of Howard County, Maryland that

this Act shall be effective immediately upon its enactment.
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((customer Name: Howard County, Maryland )

‘Thank you for choosing Advance Business Systems & Supply Company {“We”, “Us™ or “Our™) to lease the squipment listed above (the"Equipment™) in this Lease Agreement
(the “Lease™). The terms “You™ and “Your” whes used herein mean you our Customer, the Lesses of the Equipment.

i. LEASE AGREEMENT: You agree to yent from Us the Equipment and You pronise to pay Us rent according to the payment schedule above plus all other amounts which
are due from You under the terms of this Lease. THIS LEASE IS NON-CANCELLABLE.

2. LEASE TERM AND PAYMENTS: The term shall commence on the day that any of the Equipment is delivered to You (the “Commencement Date™). Rent shall be
payable in advance beginning on the Commencement Date and continuing theteafier unti] all amounts due under the Lenss are paid in full. At the end of the term the
Lease shall automatically renew for another twelve (12) month term unless terminated by either party on not less than ninety {90) days written notice prior to the end of
the term of the Lease, You may not pay off this Lease and retumn the Equipment prior to the end of the lease term without Our consent, In addition to all other amounts
due under the Lease, We may chargeYou an early tenmination fze equal to ten percent (10%) of the original equipment valie, At the end of the term of the Lease or any
renewal thereof, Yo agree at Your own expense, to retumn the Equipment to Us at the location We designate, in good working order and condition.

3. TAXES: You shinli keep the Equipment free and elear of all levies, Hens and encumbrances or process. You shalf pay ALL license fees, registration fees, assessments,
charges and taxes (federal, municipal and stote, INCLUDING PERSONAL PROPERYY TAXES) which may now or hereafier be impuosed wpon the ownership,
leasing, renting, sale, possession or use of the Equipment dwing the term of the Lease. If We are required to pay any of these fees or taxes, You will reimburse Us.
4. INTEREST: Shonld You fail to pay any part of the sest or any other sum You are sequired to pay under the Lease within five (5) days after the due date thereof, You agree
to pay to Us interest on such delinguent payment from the expiration of s2id five (5) days wntil paid a1 an annual percentage rate of eighteen percent (18%%).
3. OWNERSHIP OF EQUIPMENT: W are the sole owner and title holder of the Equipment,
6. INSTALLATION AND USE: (a) You are responsible for timely site preparation where the Equipment is to be installed. You will make available sufficient workspace for
Us to perform installation when applicable. ¥ou shall bs responsible for all costs associated with installation. unless otherwise stated herein, including but not imited to, all
equipment cabling. Yon agree to ronke available an operater for training purposes in the use of the Equipment, At Your own cost and espense, You will keep the Equipment
in good working order and condition; (b) You shatl net pledge, lend, create a security interest in, sublet or part with possession of the Equipment or any part thereof or
aftempt in any other manner to dispose of the Equipment, withoot Our prior written consent; (€)bu will cause the Equipmment to be operated by competent and qualified
personnt] in accordance with the Equipments manufacturer’s specifications and manual of instruction. You will not allow the Equipment to be nsed in a manner that violates
any applicable faw, mile or regulation. AH paper, clismsicals and toner used to operate the Basipment shall meet or exceed the Equipment’s manufacturer’s speeifications. You
will grant Us access toYour premises to read meters, inspect, sepair or remove the Equipment hereunder, and You will not make any alterations, additions or improvements
to the Equipment and not move the Equipment from the location(s) where installed withount the prior wiitlen approval of one of Our officers. Any alteration, additions
or toprovenents made to the Eqnipment shall belong to Us and immediately become Our property; (d) You bear the entire sisk of foss, damage, theft, rent distraint or
destruction of the Equipment from any conse whatsoeves, apd upon any such occurrence, You shall not be relieved of the obligation to pay reat or from any other obligation
under this Agreement. You are sespopsible for and mmst pay 1o Us on demand, the then current Hst price of sy Jost, levied, seized, stolen or damaged Equipment, as welf as
the cost of restoring any Equipment that is returned with extraordinary wear and tear or damage.
7. ACCEPTANCE: Usless within 48 howrs after delivery of the BEquiptenz, You give Us written notice specifying any defect in or other valid objection to the Equipment, it
shall be conclusively presomed, as between Us and You, that the Equipment is acknowledged by You 10 be in good working ender and condition and that You have inspected
and accepted it and are satisfied that the Equipment constitutes the Equipment specified in the Lease and You take it “AS38” and “WITHALL FAULTS”.
8. LIABILITY AND INSURANCE: You ate sespoasibile for any losses or injury caused by the Equipment. You promise to ksep the Equipment filly insured against loss uptil
the Eguipment is retnraed to Us and o maintain insurance that protects Us from Rability for any damage or injury caused by the Equipment or its use, You promise to provide
Us evidence of the insurance, showing Us as the loss payee and additional insured, upon request. 1 ¥ou £ail to pravide such evidence, You authorize Us to obtain coverage on
Your behalf. We may file cleims and endorse insurance checks on Your behalf. You most continse to make payments untit the Lease is paid off by the insurauce proceeds.
9. DELAYS: We are not lable for any damages, whether direct, indirect, special, incidental, consequentizl, exemplary or of any other natue, for delay in delivery or installation
(where applicable), or for the failure to give notice of such delay, when delay is due to factors beyond Our reasonnble contro! or was cansed by You,
10. DISCLATMVER OF WARRANTIES: THE EQUIPMENT IS BEING LEASED TOYOU IN “AS-15” CONDITION, NO INDIVIDUAL IS AUTHORIZED
TO CHANGEANY PROVISION OF THIS LEASE. YOU AGREE THAY WE HAVE NOT MANUEACTURED THE EQUIPMENT AND THAF YOU HAVE
SELECTED THE EQUIFMENT BASED UPON YOUR OWN JUDGMENT WE HAVE NOT MADE AND DO NOT MAKE ANY EXPRESS OR IMPLIED
REFRESENTATIONS OR WARRANTIES WHATSOEVER, INCLUDING WITHOUT LIMITATION, THE EQUIPMENT'S MERCHANTABILITY, FIENESS
FORA PARTICULAR PURFPOSE, SUITABILITY, DESIGN, NON-INFRINGEMENT OF THIRD FARTY RIGHTS, CONDITION, DURABILYTY, OPERATION,
QUALITY OF MATERFALS OR WORKMANSHIE OR COMPLIANCE WITH SPECIFICATIONS ORAPPEICABLE L AW You are aware of the Equipment
manufsctirer and You will contact the manufacturer for a description of Your warranty sights. Provided You are not in Defiault under this Lease, You may enforce all
warranty rights directly agrinst the manufacturer of the Equipment. You agres to settle any dispute You may bave regarding performance of the Equipment directly with the
manufactnrer of the Equipment.
11. LIMTTATION OF LIABILITY: Advance’s liability shalf be limited at Advance’s option to either (a) the tepair or replacement of the Equipment by Advance; or (b)
to the amount of the rent due noder tlie Agreement which has been previously paid by CUSTOMER under this Apreement, not to exceed, in any event, an amount equal
to six month’s rent, EXCEPT AS OTHERWISE SET FORTH IN THIS SECTION 11, ADVANCE SHALL NOT BE LYABLE FOR ANY DAMAGES, DIRECT,
INDIRECT, INCIDENTAL OR CONSEQUENTIAL RESULTING FROM ITS DELIVERY OF DEFECTIVE OR NON-CONFORMING £Q
SERVICES, WORK PRODUCT ANIVOR GOOBS, OR FROM ANY DELAY IN DELIVERING EQUIPMENT, SERVICES, WORK PRODUCT ANDIOR
GOODS OR FOR ANY ANTICIPATED, ACTUAL, OR ALLEGED LOST FROFITS, INCEDENTAL DAMAGES, L,0O8S OF TIME, OR OTHER LOSSES
INCURREY BY CUSTOMER OR ANY THIRD PARTY IN CONNECTION WITH THE EQUIFMENT, SERVICES, WORK PRODUCT ANB/OR GOODS
AS DESCRIBED, FROVIDED, OR T0Q BE FROVIDED UNDER THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, THE 1.0OSS OF USE OF
THE EQUIPMENT AND SERVICES, FATLURE OF PERFORMANCE OF THE EQUIFMENT AND GOODS, FAILURE OF ABVANCE TO PERFORM
EN ACCORDANCE WETH TTS OBLIGATIONS UNBER THIS AGREEMENT; LOSS OF ANY DATA (WHETHER BELONGING TO CUSTOMER OR
ANYONE WHO HAS PROVIDED DATA TO CUSTOMER), AND WHICH BATA IS AT ANY TIME WITHIN CUSTOMER’S COSTODY; LOSS OF (OR
1085 OF USE OF) ANY SOFFWARE OR FEATURE OR ANY COMPUTER, ELECTRONICS OR OTHER EQUIPMENT ATTACHED OR CONNECYED
TO THE EQUIPMENT (WHETHER BY ELECTRICAL, MECHANICAL OR ANY OTHER MEANS)Y ANIDVOR SOFTWARE RELATED TO THE
EQUIFMENT"S USE; AND/OR FOR LOSS RESULTING FROM ANY INYURY TO PERSON OR PROPERYY, INCLUDING BUT NOT LIMITED TO,
CLAIMS AND THIRD PARTY CLATMS ARISING OUT OF TORT AND/OR CONTRACT, LAW OR EQUITY. UNDER NO CIRCUMSTANCES SHALL
ADVANCE BE LIABLE TO CUSTOMER OR ITS EMPLOYEES, AGENTS, SUCCESSORS, ASSIGNS OR ANY THIRD PARTY FOR DIRECT, INDIRECT,
INCIDENTAL, SPECIAL OR. CONSEQUENTIAL DAMAGES RESULTING FROM THE INSTALLATION, CONNECTION, INTERFACING AND/OR
OPERATION OF THE EQUIPMENT INDEFENDENTLY OR IN CONJUNCTION WITH ANY OTHER PROPERTY OR EQUIPMENT. THE EQUIPMENT
SUPPLIED UNDER THIS AGREEMENT MAY CONTAIN ONE OR MORE HARD DEIVES THAT MAY CONTAIN OR RETAIN DATA RESULTING
FROM CUSTOMER’S OR OTHERS® USE OF THE EQUIPMENT WHILE 1T WAS IN CUSTOMER’S CUSTODY AND/OR PURING THE TERM OF THE
SERVICEAGREEMENT. THIS DATA MAY REMAIN TMBEDDED ON THE HARD DRIVE(S) AFTER THE EQUIPMENT IS NO LONGER IN SERVICE
UNDER THIS AGREEMENT. THE RESPONSIBILITY FOR THE SECURITY OF ANY SUCH DATA LOCATER AND RETAINED ON THE EQUIPMENT
HARD DRIVE(S) 15 AND WILL REMAIN THAT OF THE CUSTOMER. I¥ THE EQUIPMENT IS REYURNED TO APVANCE AT THE TERMINATION
OF THIS AGREEMENT (OR OTHERWISE), ADVANCE IS PLEASED, UPON CUSTOMER’S REQUEST, TO OFFER CUSTOMER ALTERNATIVES
TO PROTECT OR DESTROY THIS DATA. IN NO INSTANCE SHALL ADVANCE BE RESPONSIBLE TO THE CUSTOMER OR ANY THIRD PARTY

- FOR THE PROTECTION OF, FROTECTION AGAXNST DISSEMINATION, OR DESTRUCTION OF ANY DATA IMBEDDED (IN ANY MANNER) ON
THE EQUIFMENT’S HARY DRIVE(S); AND THE CUSTOMER COVENANTS AND AGREES AS, AND WITHOUY LYMITATION, TO TEE EXTENT
SET FORTH IN PARAGRAFPH 12 TO INDEMNIFY AND HOLD ADVANCE HARMEESS FROM ANY CLAIM(S) ALLEGED OR BROUGHT AGAINST
ADVANCE BY OR FROM ANYONE REGARBING THE SECURITY, USE, OR DISCLOSURE OF ANY DATA IMBEDDED ON THE HARD BRIVE(S) OF
THE EQUIPMENT, DURING THE TERM OF THIS AGREEMENT OR THEREAFTER.

Advance copyright 2001 Customer's Initiale
{Rev 5710}
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(customer Name: Howard County, Maryland )

12, INPEMINIFICATION: Not withstanding anything to the contrary contained elsewliere in this Agreement, Customer assumes liability for and shall indemnify, proteet,
save ond keep hamnless Advance, its agents, servants, and employees from and against all liability, including, but not limited to, losses, damuages, pennities, claims, actions,
suits, costs, expenses and disbursernents, including legal expenses of any kind and pature imposed upon, without limit, incurred by or asserted against Advance in any way
{directly or indimctly) relating to or arising out of this rental of of the vse of the Equipment. The indemnification contained in this pargraph shall contione in full force and
effect, notwithstanding the termination of this Agreenient and shall survive the temmination of this Agreement.

13. DEFAULT: Any of the following events or conditions will constitute Default hereunder:

{4) You £l to pay any sum due Us withits five (3) days afier the due date thereof; (b) You fail to observe or perform any other term, covenant or condition of this Lease orany
other instrument or document executed in connection herewith; (¢) the filing by or agaiast You of a petition under the Banlouptey Code or under any other insolvency law
providing for the relief of debtors; (d) the volunfary or involuntary making of an assignment of 4 substantial portion of Your assets for the benefit of creditors, appointment of
a recejver or trustes for You or for Your assets, commencement of any formal or informat proceeding for dissohstion, liquidation, settfement of claims against or winding up of
Your affairs, or You cease doing business s a group concers; (2) any representation of warranty made by You herein of in ony document delivered by You

in connection herein will prove to have been misleading in any material respect when made; or (f) Yon are in Default onder any other contract with Us.

14. REMEDIES: If You are in Default under this Lease, We shalf, with or without notice to You, bave the right 1o exercise concurrently or separately and without any election
of remedies to be deemed made, the following remedies: () elect that all pmonnts owed under the fill current tenm of this Agreement be accelerated aad the entire obligation
hereunder be due immediately; (b) seguire the immediate retum the Equipment; {c) terminate this Lease; ¢d) enter on the premises in which the Equipment is located and
without any court oxder or other process of Jaw, repossess and remove the Equipment, whether with or without notice to You, ony sach repossession shail not constinte a
termination of this Lease nuless We so notify VYou in writing, and We shall have the right, at Our option, to lease the Equipmsznt to any other person or persons on such terms
and conditions as We shall determine; {g) sell the Equipment to the highest bidder a1 public or private sale; (f) proceed by appropriate court action or actions,

either at law or in equity, to enforce perfonmance by You and/or any guarantee heseunder of the applicable covenants of this Lesse and obtain a judgment ngainst said parties
for all amounts owing under this Lease, including, but not Emited to, all unpaid rent, interest on all amounts due berounder at an annual mate of eighteen percent (18%), costs,
taxes and expenses, including attomeys’ fees of twenty-five percent (25%) of alf amounts due hereunder, witness fees, plus further relicf that the court considers

appropriate for Your breacls {g) exercise all sights available to Us under applicable law. In the event either sub-sections (d) or (e) above are exercised, there shall be due fom
You, and You will immediately pay to Us, the difference botween the total amount of rentals 10 be received from any third person or the purchase price at such sale, as the
case may be, and the total unpaid rents! provided to be paid hereunder, together with the estimated fair market value of the Equipment for the original lease texminntion date,
plos all 6 Our costs and expenses in rep ing, re-leasing, transporting, repairing, selling or otherwise handling the Equipment.

15, CONEESSION OF JUDGMENT: You hereby irrevocably authorize and empower any attomey of any Court of Record within the United States to appesr for You in any
Cout in one or more procesdings, or before any Clerk theseof, and to confess judgment against You, without prior notice to You or epportunity for a prior hearing, in Our
favor, or Our assigns or successors in interest, for any sums due by vire of this Lease, phus interest, taxes, costs of suit, witness fees and collection fees including attornays™
fees not to exceed twenty-five pereent (23%) of the total amount due at the time of confession Vou hereby waive all sights to stay of execution on said judgment, us well as
any demand or prasentinent for payment, nofice of dishogor, protest, notice and trial by jury.

16, ASSIGNMENT: Yo shall not assign, sublet or pledge the Equipment or this Lease. You ngres thar all Qur rights in the Equipment and under this Lease may be assigoed,
pledged or otherwise disposed of, without notice to You, but akvays subject 1o Your rights under this Lease.

17, SOLVENCY: You represent to Us thnt You are solvent and that Your assets exceed Your linbilities and You can reeet Your debts and oblipations as they become due. This
epresentation is mads by You to allow Us the option to elect the remedies provided in Section 2-702 of the Maryland Commercial Law Article ("MCLA™).

18, STATUTE OF CIVITATIONS: No action by Vou shall be brought at any time against Us unless written nofice of any claim alleged to exist is delivered by You to Us
within ninety (80) days after the event complained of first becomes knows or should have hecome known to You. Any legal procesdings in conneetion with such claio shall be
Hled within twelve (12) months afier the event complained of first became known or should have become knovm to You or shall be considered forever barred.

19, JURISDICTION: Your contractual relationship with Us constitutes an agreement made in Maryland and is governed by the lavs of Maryland. A1 Cur election, any action
arising from such agroement may be litigated in Maryland, and You by executing this T ease, acknowledge that it was formed in Marylaad and You consent to the jurisdiction

and venne of any local, state or federal court located in Maryland, including but not limited to, those located in Baltimors County, Maryland.

20. SURVIVAL: The provisions of this Lease which benefit Ut, as well as Your obligations as set forth herein, shall survive termdnation, cancellation or expiration of this Lezse.
21. MISCELLANEOUS; Ifa contt finds any provision of this Lease to be unenforceable, the remeining terms of this Lease shall remain in effect. Al of Your written notices to
U must be sent by certified suail. Notwithstanding terms and conditions contained in any purchase order refating to the Eqoipment, the tenms and conditions of this

Y.case will prevail. You agree that a facsimile copy of this Lease bearing avtherized signatures may be treated as an original,

72 LESSEE WAIVERS: You waive notices of Our intent to accelerate the rent, the acceleration of the rent and of the enforcement of Our rights. WE AND YOU EACH
AGREE TO WAIVE AND TO TAKE ATEL REQUIRER STEPS TO WAYVE ALL RIGHTS TO A JURY TRIAL. To the extent You are permitted by law, You wakve all rights
and remedies Yoo heve by Article 24 {Sectipns 508-522) of the MCLA including, but not limited to, Your rights to cancel or repudiate secusity interest in any Equipment in
‘Your possession, To the extent You are permitted to by law, You dlso waive any rights You now or later may have under any statute or otherwise which require Us to sell, lease
or otherwise uss any Equipment to reduce Our damages or which may ollerwise limit or modify any of Qur rights and remedies. You anthorize Us to sign on Yeur behalf and
file at any time any docaments in cormection with the MCLA.

23. TRUE LEASE: You agres that this is NOT a “Finance Lease” or “Capitni Lense” as those terms are defined under Title 24 of The Commercial Law Asticle of the
Asmotated Code of Metyland or other applicable law.

24. ENTIRE CONTRACT: This Agreement contains the entire, complete and only agreemiem between the parties and supersedes all pre-existing agrevments or anengements
between the pasties. It is not binding upon Us vatil the time it is signed by Our autherized officer. No waiver, alteration or modification of any of the provisions hereof shall

be binding nniess in writing and signed by an anthorized offices. NONE OF OUR EMPLOYEES OR AGENTS ARE AUTHORIZED TO MAKE AWNY WARRANTY

ADDITION TO ANY CH MAY HAVE BEE) L IN THIS AGREEMENT. YOU ARE W, D, THEREFORE, 1O CHEC] S AGREE;
CAREFTLIY TO SEE THAT IT CORRECTLY REFLECTS THOSE TERMS THAT ARE IMPORTANT TO VOU. YOU ACKNOWE EDGE THAT YOU HAVE

READ THIS AGREEMENT, ENDERSTANS IT, AND THAT THE SIGNATORY HAS THE CAPACITY AND AUTHORITY TO BIND YOU TO TS5 TERMS,

PERSONAL GUARANTY
I guaranty that the Customer will make all payments and pay all other charges and fees duc under this Agreement and that the Customer will perforn: alt other obligations
under the Agreement fully and prompily. T also agree that Advance may modify the Agreement or make other arengemments with the Custommer and T will still be responsible
for all payments and obligations under the Agreement. 1 agree that Advance need not notify me of any default under the Agreement, and in the even? of defanit, T will pay
all amounts due uwder its tenms and I hereby agree to be bound by all the terms and conditions of the Agreement including fe remedies provided to Advance in thie event of
default, such as those contained in Pamgraphs 12, 14 and 15 of the Agreement, which will also be enforceable apainst me personally.  have read and understand the Agreemant
and agree to be personally bound by alf of its terms and conditions,

Advance copyright 2001 Customer's inflials
{Hev 5/10)
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Inventorylisting

b Perumit  Extended
Quantity Equipment . 48 morate :Monthly Charge

1 |SavingosOSsP 16 2789915 278.99
8 |savinoososP  |s  21221|$ 169772
14 |sovino0(ad)  |$ 12480 |$ 174713
20 |savino2d0(2d)  |$  113.74|$ 227482
34 |Savin9228SP  |$  9592($ 326114
20 |savin021D  |$  5067|$  1,013.37
_B|Facsimileoptions |5 63615 1909

.9 |savinol7SPE  |$ 35375 31837
3 |savincovescolor |$ 3266 |s  omsor
3 |savinC4040(4d)Color|$  17081|$ 51242
.2 |savinC3333(ad)Color | $ 16042 |$ 32085

1 Savmczgzg(zd)co}or 511434 S 11434

Totals 115 machines% S 12,547.73
_._:Monthly equipmentcharge
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CONTRACT RIDER
LEASE AGREEMENT ADDENDUM

This Lease Agreement Addendum (“Addendum™) is made this ___ day of , 2010,

and is made part of and amends that certain Lease Agreement (“Agreement”) by and between
Advance Business Systems & Supply Company, Inc. (“Lessor”) and Howard County,
Maryland (“Lessee’™). The words “You” and “Yowr” refer to the Lessee and the words “We”,
“Us”, and “Our” refer to the Lessor. Unless otherwise defined herein, capitalized terms shall
have the definition set forth in the Agreement.

NOW THEREFORE, for goods and valuable consideration, intending to be legally

bound and pursuant to the terms and conditions of the Agreement, it is hereby agreed as follows:

1.

Lessor hereby covenants and agrees to perform all services in strict and entire conformity
with the City of Los Angeles, California Request For Quote EV000000780, Contract ID
58795 with Ricoh Americas Corporation (“Bid™), in cooperation with U.S. Communities
Government Purchasing Alliance, Multifunctional Printers/Copiers Lease/Purchase,
which is incorporated herein by reference. If any terms in the Lease Agreement are in
conflict with the provisions of the Bid, the provision of the Bid shall control.

Section 3. TAXES. The following is added to the end of the section: “Both Lessor and
Lessee acknowledge that the Lessee is a governmental entity, exempt from all local, state
and federal taxes. Should such exemption be denied, the Lessee agrees to pay all
applicable non-exempt taxes to the Lessor.”

Section 4. INTEREST. The sentence is replaced with: “Should You fail to pay any part
of the rent or any other sum You are required to pay under the Lease within thirty (30)
days after the due date thereof, You agree to pay to Us interest on such delinquent
payment from the expiration of said thirty (30) days until paid at an annual percentage
rate of six percent (6%).”

Section 6. INSTALLATION AND USE. Subsection (d) is replaced with: “You bear
the entire risk of loss, damage, theft, rent distraint or destruction of the equipment from
any cause whatsoever, and upon any such occurrence, You shall not be relieved of the
obligation to pay rent or from any other obligation under this Agreement unless (1) this
Agreement is terminated; or (2) the damage is caused by Advance employees or agents.”

Section 7. ACCEPTANCE. The first sentence is changed to begin with, “Unless within
30 days after delivery of the Equipment...”
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6. Section 8. LIABILITY AND INSURANCE. This section is replaced with: “You
agree to keep the equipment insured for damage or injury caused by the equipment or its
use; to insure the equipment for replacement cost; and to include Us as Loss Payee as Our
interest may appear. You shall provide evidence of insurance if requested. We
acknowledge that You are a governmental entity that obtains its insurance in part from a
self-insurance program and in part from participation in a government-sponsored
insurance pool, that Your insurance requirement per this paragraph may be fulfilled
through a program of self-insurance, and that evidence of insurance coverage may be
provided via a letter from Your appropriate department prior to the Commencement Date.
You must continue to make payments until the Lease is paid off by the insurance
proceeds.”

7. Section 11. LIMITATION OF LIABILITY. This section is replaced with:

Lessor’s liability shall be limited at Lessor’s option to either (a) the repair or replacement
of the Equipment by Lessor; or (b) to the amount of the rent due under the Agreement
which has previously been paid by Lessee under this Agreement, not to exceed, in any
event, an amount equal to six months’ rent.

If the Lessor causes damage to the Lessee's property or injury or death to its employees,
agents or officials, the limitation of Hability set forth in Section 11 will not apply. In
such cases, the Lessor's liability shall not exceed the policy limits of its general
liability insurance.

Except as otherwise set forth in this Section 11, Lessor shall not be liable for any
damages, direct, indirect, incidental or consequential resulting from, or from any delay in
delivering Equipment, services, work product and/or goods or for any anticipated, actual,
or alleged lost profits, incidental damages, loss of time, or other losses incurred by Lessee
or any third party in connection with the Equipment, services, work product and/or goods
as described, provided or to be provided under this Agreement, including, but not limited
to, the loss of use of the Equipment and services, failure of performance of the
Equipment and goods, loss of any data (whether belonging to Lessee or anyone who has
provided data to Lessee), and which data is at any time within Lessee’s custody; loss of
or loss of use of) any software or feature or amy computer, electronics or other
equipment attached or connected to the Equipment (whether by electrical, mechanical or
any other means) and/or software related to the Equipment’s use.

Under no circumstances shall Lessor be liable to Lessee or its employees, agents,
successors, assignees or any third party for direct, indirect, incidental, special or
consequential damages resulting from the mstallation, connection, interfacing and/or
operation of the Equipment independently or in conjunction with any other property or
equipment.

The Equipment supplied under this Agreement may contain one or more hard drives that
may contain or retain data resulting from Lessee’s or others” use of the Equipment while
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it was in Lessee’s custody and/or during the term of the Service Agreement. This data
may remain imbedded on the hard drive(s) after the Equipment is no longer in service
under this Agreement. The responsibility for the security of any such data located and
retained on the Equipment hard drive(s) is and will remain that of the Lessee. If the
Equipment is returned to the Lessor at the termination of this Agreement (or otherwise),
the Lessor, upon Lessee’s request, will protect or destroy this data at cost of One
Hundred Dollars ($100.00) per machine. In no instance shall Advance be responsible to
any third party for the protection of, protection against dissemination, or destruction of
any data imbedded (in any manner) on the Equipment hard drive(s). To the extent
permitted by the Local Government Tort Claims Act, found at Sections 5-301 through 5-
304 of the Courts and Judicial Proceedings Article of the Maryland Annotated Code, as
supplemented from fime to time, and the limitations of liability set forth therein, and
subject to appropriations by the Howard County Council, the Lessee covenants and
agrees to the extent set forth in Paragraph 12 to indemnify and hold Lessor harmless from
any claim(s) alleged or brought against Lessor by or from anyone regarding the security,
use, or disclosure of any data imbedded on the hard drive(s) of the Equipment, during the
term of this Agreement or thereafter.

. Section 12, INDEMNIFICATION. This section is replaced with: “To the extent
permitted by the Local Government Tort Claims Act, found at Sections 5-301 through 5-
304 of the Courts and Judicial Proceedings Article of the Maryland Annotated Code, as
supplemented from time to time, and the limitations of liability set forth therein, and
subject to appropriations by the Howard County Council, and notwithstanding anything
to the contrary contained elsewhere in this Agreement, Lessee assumes liability for and
shall indemnify, protect, save and keep harmless the Lessor, its agents, servants, and
employees from and against all liability, including, but not limited to, losses, damages,
penalties, claims, actions, suits, costs, expenses and disbursements, incurred by or
asserted against Lessor in any way relating to or arising out of this rental or the use of the
Equipment. The indemnification contained in this paragraph shall continue in full force
and effect, notwithstanding the termination of the Agreement and shall survive the
termination of this Agreement. In no event shall the Lessee be liable for (a) special,
indirect or consequential damages or (b) any damages whatsoever from loss of data or
profits arising out of or in connection with the contract exceeding Lessee’s actual rental
fees, charges or costs (if applicable) as agreed under the terms of this Lease.”

. Section 13. DEFAULT. This section is replaced with: “Any of the following events or
conditions will constitute default hereunder:

(a) You fail to pay any sum due Us within thirty (30) days after the due date thereof; or
{b) any representation or warranty made by You herein or in any document delivered by
You in connection herein will prove to have been misleading in any material respect
when made.”
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10.

11.

12.

13.

14.

15.

16.

17.

Section 14. REMEDIES. In the first sentence, “with or without notice” is replaced
with: “with thirty (30) days’ notice”.

In subsection (d), “with or without notice to You” is replaced with: “with notice to You”.
In subsection (f), “eighteen percent (18%), costs, taxes and expenses including attorneys’

fees of twenty-five percent (25%)” is hereby deleted and replaced with: “six percent
(6%) costs and expenses”.

The language in Section 14 after “(g) exercise all rights available to Us under applicable
law.” 1s deleted.

Section 15. CONFESSION OF JUDGMENT. This section is deleted in its entirety.

Section 16, ASSIGNMENT. The second sentence is replaced with: “You agree that all
Our rights in the Equipment and under this Lease may be assigned, pledged or otherwise
disposed of, but only if We provide You prior written notice and You consent in writing

to the assignment, pledge or disposition, which consent shall not be unreasonably
withheld.” '

Section 18, STATUTE OF LIMITATIONS. This section is deleted in its entirety.

Section 19. JURISDICTION. The end of the first sentence is changed to read,
“...including but not limited to, those located in Howard County, Maryland.”

Section 20. SURVIVAL. This section is deleted in its entirety.

Section 22. LESSEE WAIVERS. Th.is section s deleted with the exception of the
bolded, capitalized statement which reads, “WE AND YOU EACH AGREE TO WAIVE
AND TO TAKE ALL REQUIRED STEPS TO WAIVE ALL RIGHTS TO A JURY
TRIAL.” :

Personal Guaranty. This paragraph is deleted in its entirety.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOPF, the parties hereto have caused this Agreement to be signed in their
respective names by their respective duly authorized officers, on the day and year first

hereinabove written,

ATTEST:

Signature

Print Attest

WITNESS:

Lonnie R. Robbins
Chief Administrative Officer

APPROVED for program sufficiency:

Ira Levy, Director
Department of Technology and
Communication

APPROVED for form and legal sufficiency
this day of , 2010.

Margaret Ann Nolan
County Solicitor

ADVANCE BUSINESS SYSTEMS &
SUPPLY COMPANY, INC.

Alan 1. Elkin
President

HOWARD COUNTY, MARYLAND,
a body corporate and politic,

(SEAL)

Ken Ulman
County Executive

APPROVED for sufficiency of funds:

Sharon F. Greisz, Director
Department of Finance

10


rfewell
Typewritten Text
10




