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WHEREAS, Article 66B, § 13.01 of the Maryland Annotated Code grants 1 

Howard County the authority to establish procedures and requirements for the 2 

consideration and execution of Development Rights and Responsibilities Agreements; 3 

and  4 

 5 

WHEREAS, the Howard County Council adopted Council Bill No. 4-2010 on 6 

March 1, 2010, effective May 4, 2010, that enacted Sections 16.1700 et seq. of the 7 

Howard County Code authorizing the County to enter into Development Rights and 8 

Responsibilities Agreements; and  9 

 10 

WHEREAS, a Development Rights and Responsibilities Agreement (the 11 

“Agreement”) between Camilla Carroll and Philip D. Carroll (collectively, the 12 

“Carrolls”) and Howard County, substantially in the form attached to this Resolution as 13 

Exhibit A, is intended to constitute a Development Rights and Responsibilities 14 

Agreement as provided for in Article 66B and the Howard County Code; and 15 

 16 

WHEREAS, the Carrolls own certain real property in Howard County, Maryland, 17 

described on Howard County Tax Map No. 25, Parcel 71 consisting of approximately 18 

892.6 acres (“Doughoregan” or “Property”), as shown on Exhibit 1 to the Agreement; 19 

and  20 

 21 

WHEREAS, the home on the Property, Doughoregan Manor, was the country 22 

home of Charles Carroll of Carrollton; a planter, landowner, politician, United States 23 

Senator, and the only Roman Catholic signer of the Declaration of Independence; and 24 

 25 

WHEREAS, Charles Carroll of Carrollton was the last surviving signer of the 26 

Declaration of Independence and is buried in the family chapel attached to the north end 27 

of the Manor; and   28 

 29 

WHEREAS, Doughoregan Manor is the only home of a signer of the Declaration 30 

of Independence that is still in family ownership; and  31 
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WHEREAS, as part of a comprehensive, multi-part strategy for the preservation 1 

of Doughoregan, 75 acres are already protected in a permanent preservation easement; 2 

and  3 

 4 

WHEREAS, by passage of Council Bill No. 32-2010, the County is authorized to 5 

enter into an Installment Purchase Agreement to acquire a permanent agricultural land 6 

preservation easement on 500 acres at Doughoregan; and  7 

 8 

WHEREAS, the Carrolls are in the process of developing a strategy for 9 

preserving the approximately 90-acre historic core that includes the Manor House and 10 

numerous historic outbuildings; and   11 

 12 

WHEREAS, the Carrolls intend to develop approximately 221.1 acres of 13 

Doughoregan with not more than 325 single family detached residential dwelling units, 14 

substantially in the manner as set forth in Exhibit 2 to the Agreement; and  15 

 16 

WHEREAS, also as part of the Agreement, the Carrolls are offering to donate 17 

approximately 36 acres as an addition to the Kiwanis-Wallis Park; and  18 

 19 

WHEREAS, on or about March 19, 2010, the Carrolls petitioned Howard County 20 

to enter into the Agreement; and  21 

 22 

WHEREAS, pursuant to Section 16.1704 of the Howard County Code, on or 23 

about April 1, 2010, Howard County accepted the Carroll’s petition and initiated the 24 

process of considering a Development Rights and Responsibilities Agreement; and  25 

 26 

WHEREAS, pursuant to Section 16.1704(b)(2) of the Howard County Code, the 27 

Agreement was referred to the Howard County Planning Board for a determination of 28 

whether the Agreement is consistent with the 2000 General Plan, as amended; and  29 

 30 
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WHEREAS, at a public meeting held on June 17, 2010, the Howard County 1 

Planning Board determined that the Agreement was consistent with the General Plan and 2 

a copy of the determination by the Howard County Planning Board is attached to the 3 

Agreement as Exhibit 5; and  4 

 5 

WHEREAS, a public hearing was held before the County Council on July 19, 6 

2010; and  7 

 8 

WHEREAS, the criteria set forth in Title 16, Subtitle 17 of the Howard County 9 

Code have been met and the County Executive may execute the Agreement.  10 

 11 

 NOW, THEREFORE, BE IT RESOLVED by the County Council of Howard 12 

County, Maryland this _____ day of ____________, 2010 that the Development Rights 13 

and Responsibilities Agreement, substantially in the form attached as Exhibit A, having 14 

met the criteria set forth in Title 16, Subtitle 17 of the Howard County Code is hereby 15 

approved.   16 

 17 

AND BE IT FURTHER RESOLVED, that the County Executive is hereby 18 

authorized to execute the Development Rights and Responsibilities Agreement in the 19 

name of and on behalf of the County.   20 
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DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT 
 
 THIS DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT (this 
“Agreement”), made as of the ______ day of______________, 2010, by and between 
CAMILLA CARROLL and PHILIP D. CARROLL, individuals, (collectively referred to 
as the “Carrolls”) and HOWARD COUNTY, MARYLAND, a body corporate and politic 
of the State of Maryland (“Howard County”).  The Carrolls and Howard County are 
hereinafter referred to collectively as the “Parties”. 
 

 
RECITALS 

1. Maryland law, Article 66B, § 13.01 of the Maryland Annotated Code 
(“Article 66B”), grants Howard County the authority to establish procedures and 
requirements for the consideration and execution of Development Rights and 
Responsibilities Agreements. 

 
2. Howard County Council adopted Council Bill No. 4-2010 on March 1, 

2010, effective May 4, 2010, creating Sections 16.1700 et seq. of the Howard County Code 
authorizing Howard County to enter into Development Rights and Responsibilities 
Agreements (“County Ordinance”). 

 
3. This Agreement is intended to constitute a Development Rights and 

Responsibilities Agreement as provided for in Article 66B and the County Ordinance. 
 
4. The Carrolls own certain real property in Howard County, Maryland, 

described on Howard County Tax Map No. 25, Parcel 71 consisting of 892.6 AC ± as 
shown and described on the attached EXHIBIT 1 hereto and made part hereof 
(“Doughoregan” or “Property”).   

 
5. The Carrolls intend to develop a 221.1 AC ± portion of Doughoregan as 

depicted on the attached EXHIBIT 2 (the “Site”) with not more than 325 single family 
detached residential dwelling units substantially in the manner as set forth in EXHIBIT 
2 (the “Project”).  A legal description of the Site is attached hereto as EXHIBIT 3. 
 

6. The names of all parties having an equitable or legal interest in 
Doughoregan, including lien holders, are set forth in the title opinion letter, attached 
hereto as EXHIBIT 4, and made a part hereof. 

 
7. On or about March 19, 2010, the Carrolls petitioned Howard County to 

enter into this Agreement. 
 
8. On or about April 1, 2010, Howard County reviewed this petition and 

determined to accept this petition and initiate the process of considering a Development 
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Rights and Responsibilities Agreement. 
 
9. This Agreement was negotiated between the Carrolls and the Howard 

County Executive. 
 

10. This Agreement was referred to the Howard County Planning Board for 
determination of whether this Agreement is consistent with the 2000 General Plan as 
amended.  At a public meeting held on _______________, 2010, the Howard County 
Planning Board determined that this Agreement was consistent with the General Plan.  
The determination by the Howard County Planning Board is attached hereto as 
EXHIBIT 5. 
 

11. On ________________ 2010, the Howard County Council held a duly 
advertised public hearing on this Agreement in accordance with Howard County law, 
and approved this Agreement on     by Council Resolution   .  
 

12. Any other agreements between the Carrolls and Howard County, 
including a signed commitment letter dated May 18, 2010 for the sale of the 
development rights to 500 acres of the Property under the Howard County Agricultural 
Land Preservation Program (the “Commitment Letter”), a copy of which is attached 
hereto as EXHIBIT 6, an Option Agreement for Agricultural Preservation Easement for 
the portion of the Property in the Commitment Letter (the “Option Agreement”), a copy 
of which is attached hereto as EXHIBIT 7, remains in full force and effect and is 
intended to be harmonious with this Agreement. 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are not 
merely prefatory but are hereby incorporated into and made a part of this Agreement, 
and the mutual covenants and agreements as set forth below, and for other good and 
valuable consideration, the receipt and sufficiency of which the Parties hereby 
acknowledge, the Carrolls and Howard County hereby agree as follows: 
 

ARTICLE I 

 
DEFINITIONS 

1.1 Definitions

 

. Unless otherwise defined in this Agreement, the following 
words, when used in this Agreement, shall have the following meanings: 

A. “Agreement” means this Development Rights and Responsibilities 
Agreement. 

 
B. “APFO Approval” means approval by Howard County 

Department of Planning and Zoning of applicable Adequate Public Facilities Ordinance 
tests for the Project or any portion thereof in accordance with the provisions of Section 
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16.1100 et seq. of the Howard County Code. 
 
C. “Howard County” means Howard County, Maryland, a body 

corporate and politic. 
 
D. “Carrolls” means Camilla Carroll and/or Phillip D. Carroll and/or 

their respective agents, purchaser(s), heir(s), assignee(s) or successor(s) in interest. 
 
E. “Commitment Letter” means the executed letter dated April 14, 

2010 for the Carrolls’ sale of the development rights on 500 acres of the Property in 
Howard County pursuant to the Agricultural Preservation Act.  Upon the execution of 
this Agreement and the Option Agreement, notwithstanding paragraph 10 of the 
Commitment Letter, the obligations of the Parties shall be governed by this Agreement 
and the Option Agreement and binding subject to the provisions of these agreements.  

 
F. “County Code” or “Howard County Code” means the Code of 

Howard County, Maryland and any other laws of Howard County including its 
regulations, resolutions, the Howard County Design Manual, master plan(s), design 
criteria or any other provision having the force and effect of law which are in effect on 
the Effective Date of this Agreement. 

 
G. “County Ordinance” means Howard County Council Bill No. 4-

2010 creating Sections 16.1700 et seq. of the Howard County Code and authorizing 
Development Rights and Responsibilities Agreements. 

 
H. “Development Approval” means that final governmental approval 

of Subdivision Plat(s), Site Development Plans, Adequate Public Facilities Ordinance 
(“APFO”) requirements, sewer and/or water approvals, as applicable, has been 
obtained for the Project or each respective portion and phase of the Project, and that all 
conditions of said approval have been satisfied with all applicable appeal period(s) 
having expired without the filing of any appeal, or, if an appeal(s) was filed, a final 
unappealable decision.   

 
I. “DPZ” means the Howard County Department of Planning and 

Zoning. 
 
J. “Effective Date of this Agreement” means the date the last party 

executes this Agreement. 
 
K. “Improvements” means those improvements to be made to roads, 

sewer, water, storm water, and other facilities necessary to service the Project. 
 
L. “Land Records” means the land records of Howard County, 
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Maryland. 
 
M. “Parkland” means the parcel which shall contain a total of thirty-

six (36) acres of land, more or less, be adjacent to Kiwanis-Wallis Park and shall 
substantially conform to the area indicated on EXHIBIT 2, and shall be conveyed to the 
County by the Carrolls as set forth in Section 3.4 hereof. 

 
N. “Phase” means any portion of the Project that has received 

Development Approval. 
 
O. “Planning Board” means the Planning Board for Howard County 

Maryland. 
 
P. “Property” means the Carroll’s fee simple real property in Howard 

County, Maryland, shown on Howard County Tax Map No. 25 as Parcel 71 consisting 
of 892.6 AC ± as shown and described on the attached EXHIBIT 1 hereto and made part 
hereof. 

 
Q. “Site” means the 221.1 AC ± portion of the Property as depicted on 

the attached EXHIBIT 2 (the “Site”) which shall be developed with not more than 325 
single family detached residential dwelling units substantially in the manner as set 
forth in EXHIBIT 2 (the “Project”).  A legal description of the Site is attached hereto as 
EXHIBIT 3.  

 
R. “Subdivision Plat” means a final plat(s) of subdivision for the 

Project or any phase or portion thereof, prepared in accordance with the County Code 
and approved by DPZ and/or the Planning Board. 

 
S. “Subdivision Regulations” means the Title 16, Subtitle 1 of the 

Howard County Code in effect on the Effective Date of this Agreement. 
 

T. “Zoning Regulations” or “HCZR” means the Howard County 
Zoning Regulations in effect on the Effective Date of this Agreement.  
 
 
 
 

ARTICLE II 

 
ZONING, LIMITATIONS, PLAN APPROVALS AND PLAN CONSISTENCY 

2.1 Zoning and Plan Designations.  The Site is zoned R-ED on the Howard 
County Zoning Map.  The Site is a) located within the Planned Service Area for Water 
and Sewer as contained in the 2000 General Plan, as amended; and (b) designated as 
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“Residential Areas” on Map 7-1 of the General Plan Policies Map 2000-2020, as 
amended.  In the event that the zoning for the Site is no longer R-ED (or the subsequent 
equivalent of such zoning classification) or the Site is no longer within the Planned 
Service Area for Water and Sewer as contained in the 2000 General Plan or any 
subsequent Howard County General Plan, the obligations and responsibilities of the 
Parties in this Agreement shall terminate without further action.  

 
2.2 Developable Area

 

. The physical area of the Site that is available for 
development consists of those areas that are generally shown on the concept plan 
attached hereto as EXHIBIT 2.  With the exception of the area of land described in the 
provisions of Section 3.4 below, the developable areas are intended to encompass all of 
the land areas of the Site which are not precluded from development by the Subdivision 
Regulations. The Parties acknowledge that the exact size, shape and configuration of 
one or more of these areas may be adjusted from the area shown on EXHIBIT 2 based 
on final surveying, engineering, and design of the Project.  Except as provided in 
Section 8.1C of this Agreement, this developable area may not be expanded, reduced, 
limited or otherwise altered by any legislative, executive or quasi-judicial action of 
Howard County including, but not limited to, a comprehensive rezoning, a piecemeal 
rezoning, or the enactment of ordinances, resolutions, rules or regulations, or the 
interpretation thereof (such as forest conservation or stream buffer ordinances), which 
would result in a reduction of the developable areas of the Site. 

2.3 Development Limitations

 

. The permissible uses on the Site shall be limited 
to single-family detached housing units and uses accessory thereto under Section 107 of 
the Zoning Regulations.  The development requirements of the Project, such as 
setbacks, lot area, building height, open space, lighting, and parking, will be subject to 
the provisions and limitations as set forth in the Zoning Regulations and other 
applicable provisions of the County Code.   

A. The total density of residential development on the Site shall not 
exceed three hundred twenty-five (325) single-family detached dwelling units as 
defined in the Zoning Regulations.  

 
B. The design of the Site, including the lots, roads and open spaces 

indicated thereon, shall substantially conform to the concept plan attached hereto as 
EXHIBIT 2. 
 

2.4 APFO Approval

 

.  The Carrolls shall be required to obtain APFO Approval 
for the Project. 

2.5 Other Development Approvals and Permits. All sections of the Project 
shall be required to obtain all applicable Development Approvals and all other 
applicable requirements of the County Code for land development, including but not 
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limited to site improvement plans (for water, sanitary sewer, storm water management 
and storm drainage and sediment and erosion control improvements), forest 
conservation requirements, Subdivision Plat(s) including any required dedications of 
land consistent with the County Code, building permits, and occupancy permits.  The 
Project shall also be required to obtain all applicable Maryland or federal approval(s) 
and permits. 

 
2.6 Regulation and Master Plan Consistency

 

.  Howard County has 
determined that the Project and this Agreement are consistent with the Howard County 
General Plan.  The Planning Board has determined that this Agreement is consistent 
with the Howard County General Plan. 

2.7 Public Health, Safety and Welfare

 

.  Howard County has determined that 
development of the Project in accordance with the Zoning Regulations and County 
Code and the terms and provisions of this Agreement will ensure that the public health, 
safety and welfare of the citizens of Howard County are protected. 

ARTICLE III 
ROAD IMPROVEMENTS, SEWER IMPROVEMENTS, 

 
WATER IMPROVEMENTS AND OTHER COMMUNITY AMENITIES 

3.1 Road Improvements
 

. 

A. APFO Required Road Improvements

 

. The Carrolls shall be 
required, as a condition of APFO Approval, to make or contribute funds towards 
certain road improvements to serve the Project, and to convey any rights-of-way 
needed for the construction of the road improvements as required by APFO. 

B. Road Connection to Burnside Drive

 1. In the event that some other governmental or 
regulatory agency would require an easement or other accommodation in order to 
facilitate emergency vehicle access to the Site, the Carrolls may propose an alternative 
plan to provide such access provided, however, that in no event shall the Carrolls 
provide for the aforementioned road connection to Burnside. 

.  The Carrolls agree not 
to construct any roads that would connect the Site or any portion thereof to Burnside 
Drive.  Furthermore, Howard County agrees to honor Howard County Council 
Resolution 43-1989’s termination of Burnside Drive and, therefore, not require the 
connection of the Site to Burnside.  Howard County shall, furthermore, neither exercise 
nor threaten to exercise its power of eminent domain so as to connect Burnside Drive to 
the Site 

 
 2. In furtherance of the action necessary to fulfill the 

intent of this Section 3.1.B, the Carrolls shall subdivide and create an open space lot 
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comprising the land fronting on Burnside Drive (the “Burnside Drive Open Space Lot”).  
The Carrolls shall work with the residents of Ridge Lake and Chateau Ridge, including 
the Chateau Ridge Lake Community Association (“CRLCA”), to effect a transfer by 
deed for the fee simple interests to the Burnside Drive Open Space Lot to the CRLCA 
and/or other individuals identified by the CRLCA for sum of one dollar ($1.00).  The 
transfer of the Burnside Drive Open Space Lot shall be submitted to DPZ with the final 
deed for the Subdivision Plat, and shall be recorded in the Land Records with the 
Subdivision Plat.   

 
                                C.         To further effect the purposes of the intent of this Section 3.1.B, 
the Carrolls shall ensure that the Subdivision Plat will create at least two (2) residential 
single-family detached lots near and impeding the terminus of Burnside Drive such that 
Burnside Drive could not be extended westward without the demolition of homes on 
these two or more lots. 
 

3.2      Sewer Improvements
 

.  

A.  The Parties agree with the goal of minimizing increases in wastewater flow 
and the nutrient concentration in wastewater directed to the Little Patuxent Wastewater 
Reclamation Plant as a condition of Development Approval.  In furtherance of this 
obligation, the Carrolls agree to abide by the terms of the proposed plan of action as set 
forth in Exhibit 8.  The Carrolls shall be responsible for the payment of costs for the 
construction of sewer utilities for the Project to achieve the goal.  Such costs may 
include the wastewater facility design, engineering, testing, bonding and, if necessary, 
acquisition of off-site easements for the improvements determined appropriate by the 
wastewater flow study  (“Wastewater Mitigation Cost”) provided, however, that in no 
event shall the Carrolls be required to expend greater than One Million Dollars 
($1,000,000) for the Wastewater Mitigation Cost.   

 
B.  In addition to the Wastewater Mitigation Costs, the Carrolls shall construct 

and/or be obligated to incur the following improvements and/or costs:   
 
1. Replacement and increase in sizing of portions of the existing eight 

(8) inch sewer line currently on the Site, which portions are determined in the reasoned 
opinion of Howard County to be undersized; 

 
2. Application, incorporation and payment of all fees for Metropolitan 

District incorporation, which application due to its ministerial nature shall be approved 
by Howard County. 

 
   C. No building permit(s) for residential dwelling unit(s) on the Site shall be 
issued until (i) Capital Project S-6274 is funded for construction and (ii) the existing 
sewer line improvements in Section 3.2.B.1 are completed.  A grading permit shall not 
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be construed to be a building permit.  
 
  

 
3.3 Water Improvements

 

.  The Carrolls shall be required to make certain 
water improvements for the Project as a condition of Development Approval.  The 
Carrolls shall be responsible for the payment of all construction of water utilities for the 
Project, to include site design, engineering, testing and bonding.  Additionally, the 
Carrolls shall construct and incur the following improvements and costs:   

A. All necessary permit approval(s);  
 
B. Application, incorporation and payment of all fees for Metropolitan 

District incorporation, which application due to its ministerial nature shall be approved 
by Howard County.   

 
3.4 Dedication of Land to Howard County

 

. The Carrolls shall dedicate to 
Howard County a parcel of land on the east side of the Site for use as a County park or 
other public, recreational use determined by the County to best serve the interest of the 
public  (“Parkland”).  This parcel shall contain a total of thirty-six (36) acres of land, 
more or less, be adjacent to Kiwanis-Wallis Park and shall substantially conform to the 
area indicated on EXHIBIT 2.  The conveyance of this parcel to the County shall be 
dedicated as Open Space in accordance with the County Code. 

The timeline for dedication of this parcel to the County shall be as follows: 
 

A. The Carrolls shall submit a proposed plat of the Parkland to DPZ 
within one hundred eighty (180) days after execution of this Agreement. 

 
 
B. The Carrolls shall convey the deed for the Parkland to Howard 

County with the submission of the first Subdivision Plat for County signature and 
recordation in accordance with the Subdivision Regulations following the fulfillment of 
the Conditions Precedent of section 1.2 of the Option Agreement.  In the alternative, the 
Carrolls may in their sole discretion deed the Parkland to Howard County in any legal 
manner as directed by Howard County. 

 
C. The Parkland to be conveyed to Howard County shall be eligible to 

be treated in accordance with the provisions of the HCZR and/or County Code as Open 
Space and is eligible to be included toward satisfaction of subdivision, site plan and/or 
other Development Approval requirements. 

 
ARTICLE IV 
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PRESERVATION OF AGRICULTURAL LANDS AND  

 
LIMITATIONS ON DEVELOPMENT 

Agricultural Preservation

4.1  

.  The Carrolls have agreed to place an agricultural land 
preservation easement on approximately 500 acres of the Property in accordance with 
Howard County’s Agricultural Land Preservation Program pursuant to the terms of the 
Commitment Letter and the Option Agreement.  A legal description of the 500 acres is 
attached hereto as EXHIBIT 9.  Nothing in this Agreement shall be construed to 
supersede either the Carrolls’ or Howard County’s obligations under the Option 
Agreement.  

A. Notwithstanding any provision in this Agreement to the contrary, 
all of the obligations and responsibilities in this Agreement shall 
terminate in the event that Howard County does not exercise its 
option under the Option Agreement 

 
B. Prior to Howard County’s exercise of its option under the Option 

Agreement, The Carrolls shall not submit and Howard County 
shall have no obligation to approve for recordation any Subdivision 
Plat for the Property creating any individual lots meeting the bulk 
requirements of R-ED zoning for single family detached housing.   

 
C. The Parties further agree that each shall take all actions required to 

promptly return the Site to a rural conservation zoning 
classification (now known as “RC”) in the event the County has not 
acquired the agricultural land preservation easement under the 
Commitment Letter by January 1, 2013, which date may be 
extended under the terms of the Option Agreement.  Upon the 
final, unappealable approval of the rural classification zoning 
approval for the Site, the County shall terminate its right to acquire 
the Agricultural Land Preservation Easement under the 
Commitment Letter.   

 
4.2 Covenant Against Residential Subdivision of the Core

 

.  The Carrolls shall 
execute and record In the Land Records a perpetual covenant to prevent 
further subdivision of the approximately ninety-four (94) acres of the 
property around the main Manor House of the Property (the “Core”) with 
the Howard County Conservancy or other organization determined to be 
acceptable to Howard County which organization shall hold the 
enforcement rights to the restrictive covenant.  A legal description of the 
Core is attached hereto as EXHIBIT 10.     

4.3 The Parties agree that the use of certain funds to be received by the 
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Carrolls pursuant to the anticipated development of the Site shall be used 
to ensure funding for the restoration and ongoing maintenance of the 
Manor House and historic outbuildings on the Property.  The Parties 
agree that the Carrolls will be obligated to: 

 
4.3.1 Establish a fund in the amount of Two Million Dollars ($2,000,000) 

to be specifically allocated towards such purpose (the “Fund”);  
 
4.3.2 To provide evidence to Howard County, at such times as Howard 

County may reasonably request (but not more often than once per 
year), of such Fund and invoices evidencing the use of such funds 
for the purposes as specified in paragraph 4.3 above.   

 
4.3.2.1 The funding of the Fund will be accomplished by the 

Carrolls placing in the Fund after-tax sums received by 
the Carrolls from the Project, in an amount equal to fifty 
percent (50%) of any such after-tax sums, until the Fund 
has reached a sum of Two Million Dollars ($2,000,000), 
minus any sums the Carrolls have spent for such 
restoration and ongoing maintenance from the date of 
this Agreement to the date of such funding. 

 
4.3.2.2 The establishment of the Fund and the use of the 

proceeds thereof for such restoration and maintenance 
shall be the sole obligation of the Carrolls pursuant to 
this Agreement for such restoration and maintenance. 

 
ARTICLE V 

 
DEVELOPMENT REVIEW 

5.1 Timely Development Review

 

.  Howard County agrees to use its best 
efforts in accordance with applicable rules and regulations to ensure that the processing 
and review of Development Approvals, including, but not limited to, APFO Approvals, 
subdivision plans, site development plans, issuance of building permits and occupancy 
permits, are performed in a succinct, timely manner, without undue delay, consistent 
with the County’s current development review process, and that such processing and 
review will not be subjected to any delay or any moratorium except in accordance with 
the terms of this Agreement. 

5.2 Timely Submission of Documents

 

. The Carrolls agree to use their best 
efforts to submit and process plans and legal documents for the items set forth in 
Section 5.1 above in a timely manner. 
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ARTICLE VI 

 
SURVIVAL AND TRANSFER OF OBLIGATION 

6.1 Nature, Survival, and Transfer of Obligations

 

.  The Carrolls agree that this 
Agreement shall run with the land and be binding upon and inure to the benefit of the 
Carrolls and their respective heirs, successors and assigns, and upon any and all 
successor owners of record of all or any portion of the Site (except owners of an 
individual lot improved as part of the Project and pursuant to a validly issued building 
permit).  To assure that all such successors, assigns, and successor owners have notice 
of this Agreement and the obligations created by it, the Carrolls agrees that it shall: 

A. Have this Agreement recorded among the Land Records of 
Howard County within twenty (20) days after the Effective Date of this Agreement; and 

 
B. Incorporate, by reference, this Agreement into any and all real 

estate sales contracts entered into after the Effective Date of this Agreement for the sale 
of all or any portion of the Site. 
 

C. Prior to the transfer of all or any portion of the Site (except the 
transfer of an individual lot solely for use as a private residence), or any equitable 
interest therein, require the transferee to execute an enforceable written agreement, in a 
form reasonably satisfactory to Howard County, binding transferee to this Agreement. 
 

6.2 Binding Upon Successors and Assigns of Howard County

 

.  Howard 
County agrees that all obligations assumed by it under this Agreement shall be binding 
on it, its agencies, employees, governmental units, the Planning Board and its and their 
respective successors and assigns. 

 
ARTICLE VII 

 
BREACH AND REMEDIES 

7.1 Breach by Carrolls

 

. If the Carrolls shall fail or refuse to perform its 
obligations as required, then after sixty (60) days from receipt of written notice 
provided to the Carrolls by Howard County indicating the nature of the default and if 
the Carrolls have not cured the default, the County may seek equitable relief to enforce 
the terms and conditions of this Agreement either through a decree for specific 
performance or an injunction, or declare this Agreement null and void and cease the 
issuance of building permits and review of development plans.  Should the remedies of 
specific performance or injunction not be available to Howard County because of 
actions of Carrolls, then Howard County shall be entitled to bring a legal action for 
damages. 
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7.2 Breach by Howard County

 

. If Howard County shall fail or refuse to 
perform its obligations as required, then after sixty (60) days from receipt of written 
notice provided to Howard County by the Carrolls indicating the nature of the default 
and if Howard County has not cured the default, the Carrolls may seek equitable relief 
to enforce the terms and conditions of this Agreement either through a decree for 
specific performance or an injunction. 

7.3 Jurisdiction and Venue

 

. Jurisdiction and venue for any proceedings 
brought with respect to this Agreement shall be in the Circuit Court for Howard 
County, Maryland. 

7.4 Waiver of Trial by Jury

 

.  Carrolls and Howard County do hereby waive 
trial by jury in connection with any proceedings brought to enforce the terms of this 
Agreement. 

 7.5 Agreement to Petition for Rezoning.

 

  In the event this Agreement is 
determined unenforceable by any Court, then the Parties agree that this paragraph shall 
survive such determination and the Carrolls agree to file a request to rezone the Site to a 
rural zoning classification equivalent to the RC zoning classification in effect on the date 
of this Agreement. 

ARTICLE VIII 

 
EFFECT OF DEVELOPMENT REGULATIONS 

8.1 Effect of Agreement
 

. 

A. Carrolls must comply with all federal, Maryland and local laws 
existing on the Effective Date of this Agreement. 

 
B. Except as provided in Section 8.1.C herein, the laws, rules, 

regulations and policies, which govern the use, density or intensity of the Site shall be 
the laws, rules, regulations and policies, if any, in force on the Effective Date of the 
Agreement. 

 
C. If Howard County determines that compliance with a law(s) 

enacted or adopted after the Effective Date of this Agreement is essential to ensure the 
health, safety or welfare of residents of all or part of Howard County, this Agreement 
may not prevent Howard County from requiring the Carrolls to comply with those 
laws, rules, regulations and policies. 

 
D. In the event Howard County takes any action to subject the Project 

to any new or modified law(s) after the Effective Date of this Agreement under Section 
8.1.C above or modifies the Zoning or Comprehensive Plan land use designations of the 
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Site, or the density of the Project, as set forth in this Agreement, which reduces the 
number of residential dwelling units by more than three and one-half percent (3.5%) 
(“Howard County Action”), Carrolls shall be relieved of any remaining obligation 
under this Agreement.  Additionally, the Carrolls shall be relieved of any obligation 
subsequent to the date of the Howard County Action, including any obligation to make 
any payments required under this Agreement that are not due and payable and are 
unpaid as of the date of the Howard County Action.   
 

8.2 Approvals Required

 

.  Carrolls shall obtain all approvals necessary under 
any provision of local, Maryland or federal law before proceeding with development of 
the Project.  This Agreement does not address any approvals required by Maryland or 
federal law, and Carrolls shall be responsible for obtaining any approvals required by 
local, Maryland, or federal law. 

8.3 Fees

 

.  Carrolls shall pay all fees (specifically including but not limited to 
excise taxes, surcharges and water and sewer connection fees) required by the County 
at the time of the Effective Date of this Agreement at the rate in effect at the time the fee 
is due.  Nothing in this Agreement shall be construed as a waiver or reduction of any 
such fee. 

8.4 Growth Control Delay

 

.  In the event that a “Growth Control Delay” (as 
hereinafter defined) is imposed, then any deadline concerning (i) the Carrolls’ 
obligation to construct, install, fund or post financial guarantees for (a) the 
infrastructure improvements required pursuant to any Development Approval for the 
Project in accordance with the phasing requirements set forth therein, and (b) the road 
improvements described in Article III of this Agreement; and, (ii) the Carrolls’ 
obligation to dedicate the Parkland to the County or the obligations contained in the 
provisions of Article III of this Agreement, shall be extended for one (1) additional day 
for each day during which such Growth Control Delay exists, and the Project shall not 
be subjected to any additional regulation, legislation, limitation, phasing, contributions, 
penalties or delay in construction, or issuance of zoning certificates/building permits 
solely as a result of the Growth Control Delay.  The term “Growth Control Delay” shall 
mean any and all delays caused during APFO Approval and/or the implementation or 
declaration by the United States Government, State of Maryland, Howard County, 
and/or any agency, department, division and/or branch thereof for purposes of a 
limitation, prohibition, restriction and/or phasing upon the review, recording, 
development and construction upon lots on the Site as intended by Carrolls, which is 
deemed to be essential to ensure the public health, safety, and welfare of County 
residents as determined in accordance with Section 8.1.C above.  

 
ARTICLE IX 

MISCELLANEOUS 
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9.1 Time of Essence

 

.  Time is of the essence in the performance of all terms 
and provisions of this Agreement. 

9.2 Term
 

. 

A. This Agreement shall constitute covenants running with the land 
and shall run with and bind the Site.  This Agreement shall terminate and be void on 
the tenth (10th) anniversary of the Effective Date of this Agreement, unless extended by 
an amendment to this Agreement complying with all procedures required in this 
Agreement, the County Ordinance and Maryland Law or in accordance with Section 8.5 
above or unless terminated by agreement of the Parties or as permitted by law.   

 
B. Nothing in this Section shall be construed to supersede the term(s) 

as set forth in any other agreement(s) between the Carrolls and Howard County 
 

9.3 Notices

 

. All notices and other communications in connection with this 
Agreement shall be in writing and shall be deemed delivered to the addressee thereof 
(I) when delivered in person on a business day at the address set forth below; or (2) on 
the third business day after being deposited in any main or branch United States post 
office for delivery by properly addressed, postage prepaid, certified or registered mail, 
return receipt requested, at the address set forth below 

Notices and communications to the Carrolls shall be addressed and delivered to 
the following address: 
 

Camilla and Phillip D. Carroll 
3500 Manor Lane 
Ellicott City, MD 21042 
 
with a copy to: 
 
Joseph Rutter 
5300 Dorsey Hall Drive 
Ellicott City, MD 21042 
 
Sang W. Oh, Esq. 
5100 Dorsey Hall Drive 
Ellicott City, MD 21042 
 
James L. Wright, Esq. 
750 E. Pratt Street 
Suite 900 
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Baltimore, MD  21202 
 
Notices and communications to the Howard County shall be addressed and 

delivered to the following address: 
 

Howard County Executive 
3430 Courthouse Drive 
Ellicott City, MD 21043 

 
With a copy to: 
 
 Howard County Solicitor Director, Department of  
 3430 Courthouse Drive    Planning and Zoning 
 Ellicott City, MD 21043 3430 Courthouse Drive 
  Ellicott City, MD 21043 
 
 Chair, Howard County Council 

3430 Courthouse Drive 
Ellicott City, MD 21043 

 
By notice complying with the requirements of this Section, each party shall have the 
right to change the address or addressee or both for all future notices and 
communications to such party, but no notice of a change of address shall be effective 
until actually received. 
 

9.4 Amendments

 

.  The Parties to this Agreement may terminate the 
Agreement by mutual consent after Howard County holds a public hearing and 
complies with all applicable laws of the County Ordinance concerning amendment of a 
Development Rights and Responsibilities Agreement.  All amendments to this 
Agreement shall be in writing and shall be executed by Howard County and the 
Carrolls. Unless the Planning Board determines that the proposed amendment is 
consistent with the Howard County General Plan, the Parties may not amend or 
terminate this Agreement, and Howard County may not suspend or terminate the 
Agreement. 

9.5 Termination or Suspension.  The Parties to this Agreement may terminate 
or suspend the Agreement by mutual consent after Howard County holds a public 
hearing and complies with all applicable laws concerning termination or suspension of 
a Development Rights and Responsibilities Agreement as set forth in Howard County 
Ordinance.  If Howard County determines that a suspension or termination is essential 
to ensure the public health, safety or welfare, as determined in accordance with Section 
8.1.C above, Howard County may suspend or terminate this Agreement following a 
public hearing.  Any such unilateral termination of this Agreement by Howard County 
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shall not in any way affect the validity of any Development Approvals which have been 
obtained for the Project, including, but not limited to, APFO Approvals. 

 
9.6 Authority to Execute

 

. Howard County and the Carrolls hereby 
acknowledge and agree that all required notices, meetings, and hearings have been 
properly given and held by Howard County with respect to the approval of this 
Agreement and agree not to challenge this Agreement or any of the obligations created 
by it on the grounds of any procedural infirmity or any denial of any procedural right.  
Howard County hereby warrants and represents to the Carrolls that the persons 
executing this Agreement on its behalf have been properly authorized to do so.  The 
Carrolls hereby warrant and represent to Howard County that they are the fee simple, 
record owners of Doughoregan and the Site, (2) that each has the right, power and 
authority to enter into this Agreement and to agree to the terms, provisions, and 
conditions set forth herein and to bind the Site as set forth herein, (3) that all legal 
actions needed to authorize the execution, delivery and performance of this Agreement 
have been taken, and (4) each has been duly represented by attorneys. 

9.7 Governing Law

 

. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Maryland. 

9.8 Consent to Jurisdiction

 

. The Parties irrevocably consent to the jurisdiction 
of the Circuit Court for Howard County, Maryland or any federal court sitting in the 
District of Maryland. 

9.9 Remedies Cumulative

 

. Each right, power and remedy of a party provided 
for in this Agreement, or any other agreement between the Parties, now or hereafter 
existing, shall be cumulative and concurrent and in addition to every other right, power 
or remedy provided for in this Agreement or any other agreement between the Parties, 
now or hereafter existing. 

9.10 Severability

 

.  In case any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect any other provision of the 
Agreement, and this Agreement shall be construed as if such invalid, illegal, or 
unenforceable provision had never been contained in this Agreement. 

9.11 Recordation

 

. Any party may record this Agreement among the Land 
Records of Howard County, Maryland.  In the event the Agreement is terminated 
following an appeal as provided for in Section 9.12 below, the Parties agree to execute 
and record a document in the aforesaid Land Records to terminate this Agreement. 

9.12 Appeals.  Both Maryland law and the County Ordinance may allow any 
person aggrieved by this Agreement to file an appeal.  If the effect of the decision in 



17 
 

such Appeal revises this Agreement in any way, any party to this Agreement may 
terminate the Agreement by providing notice to all Parties within thirty (30) days of the 
date that the decision in the appeal becomes final and all appeals thereof have been 
finally determined. 

 
9.13 No Obligation to Approve

 

. This Agreement shall not be interpreted or 
construed to impose any legal obligation on Howard County or any of its boards, 
agencies, commissions or employees to approve any development, use, density or 
intensity other than as provided specifically in this Agreement.   

9.14 No Third Party Beneficiary Status

 

.  The Parties specifically agree that this 
Agreement is not intended to create in the public or any member thereof, third party 
beneficiary status in connection with the performance of the obligations under this 
Agreement. 

9.15 Lien holders

 

. All persons with a lien interest in the Site have executed this 
Agreement, and those lien holders with a power of sale have subordinated such liens to 
the position of Howard County under this Agreement. 

IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date 
first above written. 

 
[Signatures on Following Page]
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WITNESS/ATTEST:   CAMILLA CARROLL 
 
 
_________________________   _________________________(SEAL) 
        
 
      PHILIP D. CARROLL 
 
 
_________________________  _________________________(SEAL) 
       
  

     AGREED and APPROVED: 
 
     HOWARD COUNTY, MARYLAND 

ATTEST: 
 
_________________________  BY:  _________________________(SEAL) 
Lonnie R. Robbins     Ken Ulman 
Chief Administrative Officer   Howard County Executive 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY 
 
this _______ day of __________________ 20__. 
 
 
_________________________ 
Margaret Ann Nolan 
County Solicitor 
 

[Notaries on Following Page] 
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STATE OF MARYLAND, ______________________ COUNTY, TO WIT: 
 

I HEREBY CERTIFY that on this ________ day of ____________________, 2010, 
before me, the subscriber, a Notary Public of the State of Maryland, in and for the 
County aforesaid, personally appeared CAMILLA CARROLL, personally known to me 
or proven to be the individual named herein and executed this Agreement for the 
purposes stated therein. 
 

AS WITNESS my Hand and Notarial Seal. 
 
__________________________________ 

 Notary Public 
My Commission Expires:  __________________________ 
 
STATE OF MARYLAND, ______________________ COUNTY, TO WIT: 
 

I HEREBY CERTIFY that on this ________ day of ____________________, 2010, 
before me, the subscriber, a Notary Public of the State of Maryland, in and for the 
County aforesaid, personally appeared PHILIP D. CARROLL, personally known to me 
or proven to be the individual named herein and executed this Agreement for the 
purposes stated therein. 
 

AS WITNESS my Hand and Notarial Seal. 
 
__________________________________ 

 Notary Public 
My Commission Expires:  __________________________ 
 
 
STATE OF MARYLAND, ________________________ COUNTY, TO WIT: 
 
I HEREBY CERTIFY that on this ______ day of ____________________, 2010, before me, 
the subscriber, a Notary Public of the State of Maryland, in and for the County 
aforesaid, personally appeared KEN ULMAN, the County Executive for Howard 
County, Maryland, who acknowledged the same to be the act of the County and that he 
executed the foregoing Agreement for the purposes therein contained by signing in my 
presence the name of Howard County, Maryland as County Executive. 
 

AS WITNESS my Hand and Notarial Seal. 
 
________________________________ 

Notary Public 
My Commission Expires: ________________________ 
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ATTORNEYS’ CERTIFICATION 

THIS IS TO CERTIFY that the undersigned are members, in good standing, of 
the Bar of the Court of Appeals of Maryland, and that the within instrument was 
prepared by the undersigned or under their supervision. 
 
 
 

___________________________________ 
 
 
___________________________________ 

 
Upon Recordation Please Return To: 
 
Sang W. Oh, Esq. 
Talkin & Oh, LLP 
5100 Dorsey Hall Drive 
Ellicott City, MD 21042 
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LIENHOLDER CONSENTS AND SUBORDINATION OF INTERESTS 

The undersigned lienholder does hereby consent to the aforesaid Agreement, and 
by the signature of its Trustee, does hereby agree that such instrument shall be 
subordinate to and shall survive any sale under its Deed of Trust 
dated________________________, and recorded among the Land Records of Howard 
County, Maryland in Liber ____, folio ____  
 
WITNESS: 
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LIST OF EXHIBITS 

 
Exhibit 1 — Property Description 
 
Exhibit 2  --  Concept Plan 
 
Exhibit 3 —  Description of Site 
 
Exhibit 4 — Attorney title opinion certifying as to legal and equitable owners 
 
Exhibit 5 — Planning Board Determination of Consistency 
 
Exhibit 6  — Commitment Letter 
 
Exhibit 7 — Option Agreement 
 
Exhibit 8 — Wastewater Treatment – Plan of Action 
  
Exhibit 9 — Description of Agricultural Preservation Parcel 
 
Exhibit 10 — Description of Core 
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EXHIBIT 4 
 

Attorney Title Opinion Certifying as to Legal and Equitable Owners 
  













































































































































































EXHIBIT 5 
 

Planning Board Determination of Consistency 
  



1 DEPARTMENT OF PLANNING & ZONING * BEFORE THE 

2 Petitioner: Camilla Carroll and Philip D. Carroll * 

3 * 

PLANNING BOARD OF 

HOWARD COUNTY, MARYLAND 

4 Development Rights and Responsibilities 

5 Agreement * 
6 * * * * * * * * * * * * * * 
7 MOTION: To recommend to the County Council that the Development Rights and 

8 Responsibilities Agreement for the Doughoregan Manor is consistent with the 

9 General Plan as amended by Council Bill 9-2010 

10 VOTE: 5-0 

11 

12 

* * * * * * * * * * * * * * 

13 On June 17,2010, the Plarming Board of Howard County, Maryland, considered the petition of 

14 Camilla Carroll and Phillip D. Carroll for a proposed Development Rights and Responsibilities 

15 Agreement ("D RRA") for the Doughoregan Manor. 

16 The Petitioners were represented by Sang Oh, Esquire. Also present and representing the 

17 Petitioner was Joseph Rutter. 

18 

19 Public Testimony to the Board 

20 The DRRA with attached Exhibits 1-10 and Department of PI arming and Zoning Technical 

21 Staff Report were presented to the Board for its consideration. The Department of Plarming and 

22 Zoning ("DPZ") recommended a finding of General Plan consistency between the DRRA and 

23 General Plan 2000 as amended by CB 9-2010. 

24 Mr. Paul Johnson ofthe Office of Law explained to the Board their role, which is to 

25 determine whether or not the petition is consistent with the General Plan. 

26 Mr. Oh stated that the Plarming Board was only charged with finding whether or not the 

27 DRRA is consistent with the General Plan and not to make recommendations on the details of the 

28 agreement not related to the consistency with the General Plan. He noted specific parts of the 

29 agreement that address General Plan issues: compliance with water and sewer regulations; enhancing 

30 the County's park system; agricultural preservation; and historic preservation. 

31 A number of persons testified in opposition to the petition. 

32 Mr. Amit Pramanik testified that the plan was being rushed through the system with a false 

33 sense of emergency which was not allowing adequate public scrutiny and benefiting only the 
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I petitioner. Testimony noted several areas believed to be inconsistent with the General Plan including 

2 waste treatment, environmental degradation and fiscal impact. 

3 Mr. Harry Carnes expressed concerns about sewage and waste water treatment and specific 

4 language included in the agreement pertaining to Burnside Drive. Comments were also critical ofthe 

5 technical staff report presented. 

6 Mr. Victor Ilenda, speaking on behalf of the Chateau Ridge Lake Community Association 

7 (CRLCA), reiterated that this is the first time Howard County will be entering into a DRRA and that 

8 it should be done with the utmost caution. He referenced the section of the DRRA that states 

9 Burnside Drive would remain closed, but noted that concept plans have been created for the proposal 

10 and should also indicate where an alternate entrance would be made if needed to ensure a connection 

II to Burnside Drive wouldn't be opened. He stated that since the CRLCA was not an incorporated 

12 entity, transfer of the proposed open space to block access to Burnside Drive should be to County 

13 ownership not CRLCA's. He also noted concerns about and the potential impacts on the community 

14 of on-site wastewater treatment. 

15 Several persons spoke with concerns of Burnside Drive, which abuts a portion of the 

16 Doughoregan Manor property to be developed. 

17 Mr. Ken Aldrich provided the Board with several photos of current road conditions and 

18 indicated how added traffic would only worsen those conditions. 

19 Mr. Ted Baruch reiterated that the State Highway Administration's comments requested two 

20 points of connection to the proposed development and suggested an another entrance besides 

21 Burnside Drive be identified now to address this issue. 

22 Mr. Larry Jeeter spoke in opposition of the proposed DRRA as currently written with 

23 concerns including the opening of Burnside Drive, increasing traffic and adequate roads and 

24 retention of existing environmental features of the area where development is proposed. 

25 Ms. Christina Delmont-Small stated that the DRRA is not consistent with the General Plan 

26 based on a fallacy of composition and specifically noted concerns regarding sewage and the 

27 protection of environmental resources. Concerns were also raised regarding the availability of public 

28 records and a request was made to provide verification of the negotiation process leading to the 

29 proposed DRRA. 

30 Mr. Kal Bhatti stated that proposal was inconsistent with the General Plan's smart growth 

31 policies noting that the addition of 325 dwelling units represented low density growth and that 

32 expanding public services perpetuates suburban sprawl and depletes needed resources. 

2 



Ms. Cathy Hudson stated that while the agreement has many good parts, there should be 

2 added emphasis on protecting and preserving the historic core of the property given its significance. 

3 Suggestions included stronger language that calls for no further development and further 

4 clarification on the intent of the preservation strategy rather than just saying there would be no 

5 subdivision. 

6 Mr. Johnson noted that even with this agreement, the Carroll family is still subject to all other 

7 County laws and also that requirements set forth in the DRRA are above beyond and also run with 

8 the land and not the owners. Although the agreement proposes a ten year term, the County still 

9 retains all rights to change laws affecting the proposal based on the health, safety, and welfare of the 

10 County. 

1 I Mr. Oh's response to the public's testimony included further explanation of the intent to 

12 ensure Burnside Drive stays closed. Exhibit 2 of the DRRA was highlighted to show that in order for 

13 the County to connect through Burnside Drive, they would have to condemn two homes as well as 

14 the open space lot abutting Burrnside Drive. Mr. Oh also stated that he didn't hear anything 

15 presented to the Board that specifically showed how the DRRA was inconsistent with the General 

16 Plan. He also addressed questions of the Board regarding Ms. Hudson's testimony considering 

17 landominiums, as well as ten years being sufficient to complete execution of the DRRA. 

18 

19 Board Discussion and Recommendation 

20 Transportation 

21 The Board agreed that language in the DRRA adequately addressed community concerns 

22 regarding the closing of Burnside Drive although this issue is not related to the General Plan. The 

23 Board noted that the County's Adequate Public Facility Ordinance (APFO) would address concerns 

24 related to the adequacy oftransportation infrastructure at the time new development occurs. 

25 Concerns raised about access to the proposed development would also be reviewed during the 

26 County's subdivision review process. 

27 Sewer 

28 With regard to concerns raised by the additional sewage generated by the proposed 

29 development, the Board was in agreement that the General Plan Amendment (CB9-20 1 0) to include 

30 additional acreage into the Planned Service Area would not have been passed if the issue was not 

31 adequately evaluated by the County. It was noted that the County's request to include an on-site 

32 treatment facility was initially considered by the petitioners, yet after receiving much community 

33 objection, has been removed as an option in favor of studying additional alternatives that would 
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1 handle wastewater nutrient reduction off-site as outlined in the agreement. While fiscal impacts 

2 associated with the proposal were seen as valid concerns, the Board agreed that it was a budget issue 

3 and outside the purview of evaluating the agreement on the basis of consistency with the General 

4 Plan and furthermore would not substitute its judgment for that ofthose with the knowledge and 

5 expertise to make a recommendation in the County's best interests. 

6 Technical Report and Information 

7 The Board agreed that the inclusion of information provided in previous Technical Staff 

8 Reports and Board Recommendations on the General Plan amendment and the Zoning amendment 

9 for Doughoregan Manor would enhance public understanding of the process as a whole and specific 

10 parts. The law enabling the County to enter into a DRRA has been in effect for a short period of 

11 time. This being the first DRRA the County has executed, the Board felt the public could benefit 

12 from additional background, even if redundant. Staff also explained that citizens seeking to review 

13 the DRRA files at the DPZ had to be redirected to the Office of Law, which has the files to respond 

14 to a Freedom of Information Act request. The Board recommended that a better format for hearing a 

15 DRRA, and all points included, be made if there were another request. 

16 Historic Preservation 

17 The Board had diverging opinions related to the preservation strategy for the historic core 

18 included in the agreement. Although Doughoregan Manor is a National Historic Landmark, the 

19 property is a place of private residence and deserves the benefit of allowing the petitioners to work 

20 on their preservation efforts in good faith. The General Plan speaks broadly on the importance of 

21 preserving historic resources, but does not specifically say how that should occur for individual 

22 properties, nor does it say anything about the development of preservation plans for individual 

23 resources other than through a comprehensive preservation plan developed by the County. To 

24 suggest in this instance that a property plan needs to be part of the agreement, and the petitioner and 

25 the County work together to preserve the site, could be construed as far reaching. The petitioner has 

26 also invested considerable resources in the upkeep of the property. The County architectural 

27 historian has been on the grounds numerous times to document the preservation activities now taking 

28 place and noted the quality of work being employed. In addition, the petitioner has been negotiating 

29 with the Howard County Conservancy on the final conservation easement that will prohibit any 

30 future subdivision of the historic core. By these accounts, the intent to preserve the core is 

31 memorialized in the various strategies outlined in the agreement. 

32 One Board member, however, expressed disappointment that of all of the different parts of 

33 the DRRA proposal, the one containing the least amount of detail is the preservation strategy for the 

4 



I historic core itself. In fact, the petitioners presented the proposal to expand the planned service area 

2 as a strategy to preserve the historic home. However, within the DRRA there is no mention of 

3 minimum preservation standards beyond limiting further subdivision of the core. 

4 Consistency with the General Plan 

5 The Board was in agreement that the DRRA is consistent with the following sections of the 

6 General Plan: 

7 3.1 Ensure the critical mass of high quality, strategically locatedfarmland is protectedfrom 

8 development: addressed in Article IV, Agricultural Preservation. Out of900 total acres, placing 500 

9 acres in agricultural preservation (in addition to 75 acres previously preserved) is a significant 

10 critical mass of agricultural resources. 

II 3.4 Protect Water Resources: addressed in Article III (3.3). The agreement is also consistent with 

12 the General Plan Water Resources Element. Concentrating the area to be developed within the 

13 Planned Water and Sewer Service Area prevents the proliferation of septic fields; there is also a 

14 strategy to reduce the wastewater nutrient load from this development. 

15 4.18 Enhance the County park system and recreationalfacilities: addressed in Article III (3.4.). 

16 Donation ofland at no cost to be added to Kiwanis-Wallis Park will allow expansion and enrichment 

17 of current programs offered at this popular recreational facility. 

18 5.14 Maintain or enhance the landscape character of roads: addressed as part of Exhibit 2 through 

19 the orientation of housing along Route 144. Dedication of additional right-of way and the orientation 

20 of homes along Route 144 are both appropriate and protect the character of Route 144. 

21 5.18 Establish a comprehensive County-wide historic preservation program: addressed in Article 

22 IV (4.2). The historic core easement will prevent future subdivision. Also the Concept Plan for 

23 development in Exhibit 2 locates all new development behind the topographical ridgeline, which will 

24 preserve existing vistas. 

25 6.8 Secure better protection of environmental and landscape resources within new developments: 

26 addressed as part of Article IV, Agricultural Preservation. The proposed R-ED zoning is the most 

27 environmentally sensitive zone available within the PSA. 

28 Additional Points Addressed by DRRA 

29 During its meeting on the Doughoregan zoning petition ZB 1 087M, the Board noted several 

30 issues expected to be addressed in the DRRA. In reviewing the DRRA, the Planning Board found 

31 that the following points are adequately addressed: 

32 • Placesformally approximately 500 acres of the Property into the Agricultural Land 

33 Preservation: addressed as part of Article IV, Agricultural Preservation. 
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1 • Recordation of covenants to prevent further subdivision of the core 94 acres of property 

2 around the 

3 Manor, with the Howard County Conservancy holding the easement: addressed in Article IV 

4 (4.2). 

5 • Compliance with fire safety requirement via sprinklers within the dwellings to eliminate any 

6 needfor 

7 fire safety access through a secondary access at Burnside Road: addressed as part of plan to 

8 install sprinkler system throughout the proposed development. 

9 • Prohibits any development access via Burnside Road. Addressed as part of Article III (3.1). 

10 • Confirmation of the County's commitment to honor the intent of Resolution 43' s termination 

11 of 

12 Burnside Road: addressed as part of Article III (3.1)(B). 

13 • Confirmation of the donation of approximately of34 to 36 acres of land to Howard County 

14 for the 

15 Department of Recreation and Parks: addressed in Article III (3.4.) 

16 • Obligates the provision of a nitrogen pre-treatment plant and the expansion of sewer line 

17 capacity by entering into a Major Facilities Agreement with the Department of Public 

18 Works: addressed in Article III (3.2) (A) reassessment of nutrient concentration strategy 

19 confirmed by a wastewater flow study. 

20 • Caps the number of dwelling units at 325 units as shown in the plan presented to the 

21 Planning Board: addressed as part of Article II (2.3) (A). 

22 • Requires the design for the development to substantially conform to the conceptual plan 

23 presented to the Planning Board: addressed as part of Article II (2.3) (B). 

24 • Affirms that the development will: (1) Comply with all stormwater management 

25 requirements; (2) Will not proceed until all initial necessary public utility improvements are 

26 made; and (3) Comply with the Adequate Public Facilities Ordinance: addressed as part of 

27 Article II (2.4) (2.5) and Article III (3.1) (A). 

28 • DRRA is to be validfor a minimum 5 year period with a recommendation to extend the 

29 validity until 

30 the completion of the development, although it was expressed that perhaps a having a longer 

31 10 year period might be prudent: addressed as part of Article IX (9.2) (A), 

32 
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1 Finally, the Board noted that from a legal perspective, the Option Agreement included in the 

2 DRRA is a strong tool that binds both parties to the terms of the DRRA. 

3 

4 Motion: 

5 Mr. Grabowski made a motion that the Board make an advisory determination that the 

6 Developer's Rights and Responsibilities Agreement for the Doughoregan Manor is consistent 

7 with the General Plan as amended by CB 9-2010. Ms. CitaraManis seconded the motion. The 

8 motion passed by a vote of 5 to O. 

9 

10 For the foregoing reasons, the Planning Board of Howard County, Maryland, on this 17th day 

11 of June, 2010, determines that the Development Rights and Responsibilities Agreement for the 

12 Doughoregan Manor proposed by Camilla Carroll and Philip D. Carroll, is consistent with the 

13 Howard County General Plan, as amended by Council Bill 9-2010 as noted above. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ATTEST: 

Marsha S. McLaughlin, Exe e Secretary 

HOWARD COUNTY PLANNING BOARD 

~AP~, 
'~air 

David Grabowski, Vice-Chair 

k;"LA 
J~ ua Tzuker 
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EXHIBIT 6 
 

Commitment Letter 
  









Camilla Carroll and Philip Carroll property 
May 10,2010 
Page 4 of4 

commitment shall conflict with any ofthe terms and conditions of the Documents, the terms and conditions of the 
Documents shall prevail, The terms of this commitment shall supersede in full any prior commitment issued by 
the County in connection with the transaction contemplated hereby. 

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and 
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement. 
Please indicate your acceptance of this commitment by signing and returning to us one of the executed originals 
of this letter no later than May 20, 2010. If not accepted prior to May 21, 2010, the offer set forth in this 
commitment letter terminates automatically and shall have no further force and effect. 

ATTEST: 

Approved for Form and Legal 
ft· cy this ~ day of 

-+-F-+~"l---" 2010: 

By: --"7''----+-:,..=-----

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED 
TO AND ACCEPTED THIS DAY OF ,2010. 

Witness: 

Witness: 
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EXHIBIT 8 

WASTEWATER TREATMENT – PLAN OF ACTION 

In order to implement the provisions of Section 3.2.D of this Agreement, the Carrolls will 
undertake a feasibility study which will analyze the alternatives for treating the wastewater flow 
from the development proposed for the Doughoregan Manor property. 
 
The Carrolls will retain an environmental engineering consultant who is acceptable to the County 
and who has expertise and experience in analyzing sewer system flows and preparing 
engineering reports in conformance with the Howard County Volume II Design Manual, and 
evaluating wastewater flow and nutrient loading adjustment at the Little Patuxent Water 
Reclamation Plant in accordance with the laws and regulations of Howard County and Maryland 
Department of the Environment. 
 
The consultant will draft a scope of work which will be reviewed and approved by the County.  
The study will include the following minimum components: 
 

• Develop an estimate of wastewater flow for the project, per Volume II design standards,   
including an estimated nitrogen loading to the public sewer system.  The estimate shall 
also include the projected development timeline. 

• Evaluate options for minimizing wastewater flows and/or nutrient production for the 
project. 

• Evaluate the establishment of a fund to be used by the Counties Bureau of Utilities to 
fund projects that will provide additional nutrient reduction to the Little Patuxent Water 
Reclamation Plant. 

• Assist the County in identifying and obtaining offset nutrient credits to balance the 
addition of the 325 homes on the Site to the Metropolitan District. 

• Prepare and submit both draft and final reports for review and approval by the County. 
 
The goal of the consultant’s evaluation is to minimize wastewater flow and nutrient 
concentration in the wastewater from this project.  The alternatives shall address and consider the 
impact on County residents and the County with respect to odor, transportation of sludge, capital 
costs, operating costs, public health and environmental impacts. 
 
Upon completion of the study and acceptance by the County, the Carrolls and the County will 
review the results with the Maryland Department of the Environment.  The County shall 
determine the final wastewater system improvements necessary for the wastewater created by the 
site to best meet the goal of minimizing wastewater flow and nutrient concentration in 
wastewater directed to the Little Patuxent Wastewater Reclamation Plant. 
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