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Recitals 

 The County Council of Howard County (the “County Council”), by Council Bill No. 55-2009, 1 

enacted and in effect prior to the enactment of this Ordinance (the “Bond Enabling Law”), has authorized 2 

and empowered Howard County, Maryland (the “County”) (a) to borrow, on its full faith and credit, an 3 

amount not exceeding $3,530,000 from the Maryland Water Quality Financing Administration (the 4 

“Administration”) and to issue and sell one or more installment bonds (the “Bonds”) to the 5 

Administration, pursuant to and in accordance with the Howard County Charter and the Maryland Water 6 

Quality Financing Administration Act, Sections 9-1601 to 9-1622 of the Environment Article, Annotated 7 

Code of Maryland, as amended (the “MWQFA Act”), the proceeds thereof to be used to pay a portion of 8 

the costs of Capital Project S6175 (Little Patuxent Parallel Sewer), a capital project needed to meet the 9 

existing and projected sewage flows of the Little Patuxent Sewer service area as outlined in the approved 10 

Master Plan for Water and Sewerage (the “Capital Project”), with the portion of the Capital Project to be 11 

financed with proceeds of the Bonds consisting of and including the construction of sewer and sewer 12 

interceptor improvements (the “Project”), including payment of all related costs, which include, without 13 

limitation, the costs incurred by the County in connection with the issuance of the Bonds to the 14 

Administration, and the cost of planning, construction, improvements, renovation, rehabilitation, 15 

equipping, engineering and architect’s services, surveys, studies, landscaping, site development and land 16 

acquisition, to the extent permitted by the Administration (collectively, the “Costs of the Project”), as 17 

more particularly set forth in the Bond Enabling Law; and (b) to enact an ordinance or ordinances in 18 

accordance with Sections 606 and 618 of the Howard County Charter, the MWQFA Act and other 19 

applicable provisions of law, providing for (i) the issuance and sale of the Bonds to the Administration, 20 

(ii) the designation, form, tenor, maximum principal amount (and the formula for computing the final 21 

principal amount), denomination and maturity (not exceeding 20 years after Project completion), (iii) the 22 

amortization schedule of the Bonds (or the formula for computing such schedule, subject to any 23 

limitations contained in the MWQFA Act and any program requirements of the Administration),  (iv) the 24 

interest rate (or the method of determining such rate) payable on the Bonds, and (v) the form and terms 25 

and conditions of one or more Loan Agreements between the County and the Administration to effect and 26 
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evidence any loans from the Administration (each, the “Loan Agreement”); and (c) to levy annually ad 1 

valorem taxes upon the assessable property within Howard County sufficient, together with benefit 2 

assessments, ad valorem taxes levied upon assessable property in the Metropolitan District and other 3 

available funds, to pay the principal of and interest on the Bonds until the entire aggregate principal 4 

amount of the Bonds shall mature and be redeemed.   5 

 Pursuant to and in accordance with the MWQFA Act, the Administration is authorized to make 6 

loans to “local governments” for the purpose of financing all or a portion of the cost of a “wastewater 7 

facility” and to refinance debt obligations of “local governments” if such debt obligations were incurred 8 

after March 7, 1985.  The County is a “local government” and the Project is a “wastewater facility”, both 9 

as defined in the MWQFA Act. 10 

In accordance with the American Recovery and Reinvestment Act of 2009 (the “ARRA”), the 11 

U.S. Environmental Protection Agency has awarded a grant to the Administration for deposit into the 12 

Maryland Water Quality Revolving Loan Fund (the “Fund”) to be used to finance eligible projects. 13 

Section 9-1606 of the MWQFA Act provides as follows:  14 

  15 
  “§9-1606 Loans.   16 
   (a)  Loan Agreement.  A loan made by the Administration shall 17 

be evidenced by a loan agreement.  Loans made from the Water Quality 18 
Fund, except for loans made in accordance with §9-1605(d)(9) of this 19 
subtitle, shall be subject to the provisions of §9-1605(d)(1) of this subtitle.  20 
Loans made from the Drinking Water Loan Fund, except for loans made in 21 
accordance with §9-1605.1(d)(10) of this subtitle, shall be subject to the 22 
provisions of §9-1605.1(d)(1) of this subtitle.  Subject to the provisions of 23 
any applicable bond resolution, the Administration may consent to the 24 
modification, with respect to rate of interest, time of payment of any 25 
installment of principal or interest, security, or any other term of any loan 26 
agreement or loan obligation.  In connection with any security received by 27 
or owned by the Administration, including any loan obligations, the 28 
Administration may commence any action to protect or enforce the rights 29 
conferred upon it by any law or loan agreement or loan obligation. 30 

 31 
   (b)  Issue and sale of loan obligations by borrower.  32 

Notwithstanding any other provision of public general or public local law, 33 
charter, or ordinance, a borrower may issue and sell loan obligations to the 34 
Administration: 35 

 36 
    (1) At private sale, without public bidding; 37 
 38 
    (2) Without regard to any limitations on the denomination of 39 

such obligations; and 40 
 41 
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    (3) At any interest rate or cost or at any price that the borrower 1 
considers necessary or desirable. 2 

 3 
   (c)  Payment of fees or charges by borrower.  A borrower may 4 

pay any fees or charges necessary to enable the Administration to sell its 5 
bonds, including any fees for the insurance of its loan obligations or bonds 6 
of the Administration, or to provide any other guarantee, credit 7 
enhancement, or additional security for any such loan obligations or bonds. 8 

 9 
   (d)  Pledge of moneys borrower is entitled to receive from 10 

State.  Notwithstanding any other provision of public general or public local 11 
law, charter, or ordinance, a borrower may agree with the Administration to 12 
pledge any moneys that the borrower is entitled to receive from the State, 13 
including the borrower's share of the State income tax, to secure its 14 
obligations under a loan agreement.  The State Comptroller and the State 15 
Treasurer shall cause any moneys withheld under such a pledge to be paid 16 
to, or applied at the direction of, the Administration. 17 

 18 
   (e)  Loan obligation cancelable only upon repayment in full.  19 

Each loan agreement shall contain a provision whereby the borrower 20 
acknowledges and agrees that the borrower's loan obligation is cancelable 21 
only upon repayment in full and that neither the Administration, the 22 
Secretary, nor the Board is authorized to forgive the repayment of all or any 23 
portion of the loan, except for loans to disadvantaged communities, 24 
pursuant to the federal Safe Drinking Water Act, and loans made in 25 
accordance with §§9-1605(d)(9) and 9-1605.1(d)(10) of this subtitle. 26 

 27 
(f) Default on loan obligation – In the event of a default on a loan 28 

obligation by a borrower other than a local government, the Administration 29 

may place a lien against property of the borrower securing the loan which, 30 

subject to the tax liens of the federal, State, and local governments, shall 31 

have the same priority and status as a lien of the State for unpaid taxes 32 

under §§ 14-804 and 14-805 of the Tax - Property Article. The 33 

Administration may exercise the same rights and powers in enforcing such 34 

lien and collecting funds for the payment of amounts in default under the 35 

loan obligation as the State may exercise in collecting unpaid taxes under 36 

Title 14, Subtitle 8 of the Tax - Property Article.” 37 

 Section 9-1605(d)(9) of the MWQFA Act provides that amounts in the Fund may be used “[t]o 38 

provide financial assistance in the form of grants, negative interest loans, forgiveness of principal, subsidized 39 

interest rates, and any other form of financial assistance as authorized or required by the American Recovery 40 

and Reinvestment Act of 2009, as may be amended or supplemented.”  Section 9-1605(d)(1) of the MWQFA 41 

Act provides that annual principal and interest payments will commence not later than one year after 42 

completion of any wastewater facility and all loans will be fully amortized not later than 20 years after project 43 

completion, and that a local government borrower will establish a dedicated source of revenue for repayment 44 

of loans. 45 
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 The Administration has indicated that the Project is eligible for financing in an amount not to exceed 1 

$3,530,000 from moneys made available to the Administration pursuant to the ARRA at an interest rate of 2 

one percent (1%) per annum, provided that construction commences by December 31, 2009 and loan closing 3 

occurs by December 31, 2009 or such later date as to which the Administration may agree, within its sole 4 

discretion.   5 

 The Department of Finance estimates that loan funding provided by the Administration for 6 

Project purposes pursuant to the ARRA will save the County an estimated $40,000.00 in interest 7 

payments annually over the life of the bond funding, as compared to any Metropolitan District bond 8 

financing issued by the County for Project purposes. 9 

 10 
 The County Council has determined that (a) it is in the best interest of the County (1) to issue and 11 

sell its Howard County, Maryland Water Quality Bond, Series 2009A (ARRA) (or as otherwise 12 

designated as required by the Administration, the “Bond”) in the maximum principal amount of 13 

$3,530,000 (or such lesser principal amount as may be determined as described in Section 2(e) below) to 14 

the Administration in order to pay a portion of the Costs of the Project, and (2) to participate thereby in 15 

the Administration’s Revolving Loan Fund Program; and (b) the probable useful life of the Project is 16 

more than 20 years, and the Bond shall be fully paid within such probable useful life. 17 

 Now therefore, in accordance with the provisions of Article VI of the Howard County 18 

Charter and other applicable provisions of law: 19 

 Section 1.  Be it enacted by the County Council of Howard County, Maryland, That all terms 20 

used herein with an initial capital letter and defined in the Recitals hereof and not otherwise defined 21 

therein shall have the meanings given such terms therein, unless the context clearly indicates a contrary 22 

meaning. 23 

 Section 2.  Be it further enacted by the County Council of Howard County, Maryland, (a) 24 

That Howard County, Maryland, a body politic and corporate and a charter county of the State of 25 

Maryland (the “County”), pursuant to the authority contained in the MWQFA Act and the Bond Enabling 26 

Law, shall borrow upon the full faith and credit of the County and shall issue and sell upon the full faith 27 
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and credit of the County $3,530,000 (or such lesser principal amount as may be determined in accordance 1 

with subsection (e) below) of its bonds in fully-registered form, without coupons.  Such bonds shall be 2 

issued in the form of a single installment bond, shall be known as the Howard County, Maryland Water 3 

Quality Bond, Series 2009A (ARRA) and shall have such additional or other designation as required by 4 

the Administration (the “Bond”) and shall be sold to the Administration by private (negotiated) sale. The 5 

County hereby finds and determined that it is in the best interest of the County to sell the Bond by private 6 

(negotiated) sale due to the attractive interest rate and loan terms provided by the Administration, which 7 

interest rate is substantially less than the County could obtain by selling the bonds authorized by the Bond 8 

Enabling Law for Project purposes to the public. 9 

  (b) The date of issue of the Bond shall be the date of issuance and delivery of the 10 

Bond (the “Closing Date”) and the Bond shall be dated as of such date of issue.  Unless otherwise agreed 11 

to by the Administration in its sole discretion, the Bond shall be issued and delivered no later than 12 

December 31, 2009. 13 

  (c) The loan to the County from the Administration (the “Loan”) which is evidenced 14 

by the Bond shall be further evidenced by the Loan Agreement dated as of the Closing Date between the 15 

County and the Administration (the “Loan Agreement”).  The Loan Agreement shall be in substantially 16 

the form of the Loan Agreement attached hereto as Exhibit A and made a part hereof (the “Loan 17 

Agreement Form”), and such form is hereby approved as to form and content.  Without limiting the 18 

generality of the foregoing, the County shall also pay to the Administration the annual Administrative Fee 19 

(as defined in the Loan Agreement Form) on August 1 of each year, commencing on the August 1 which 20 

is approximately 45 days after the Closing Date (or such shorter or longer period as the Administration 21 

may determine prior to the Closing Date) subject to the terms of the final Loan Agreement.  22 

  (d) The Bond shall be in substantially the form of the Bond attached as Exhibit F to 23 

the Loan Agreement Form (the “Bond Form”) and such form is hereby approved as to form and content. 24 

  (e) (i) The aggregate principal amount of the Bond shall be payable in 20 25 

consecutive annual installments beginning on February 1, 2012 and continuing on each February 1 26 

thereafter to and including February 1, 2031, or shall begin on such earlier or later date and mature on 27 
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such earlier or later date (in any such case, the “Maturity Date”) as the Administration shall determine is 1 

necessary to meet its program requirements prior to the Closing Date, including, without limitation, by 2 

requiring a minimal $1,000.00 payment on the August 1 before regular February 1 principal amortization 3 

commences.  The Bond shall mature on the Maturity Date and the outstanding principal balance of the 4 

Bond and all accrued and unpaid interest thereon shall be due on such date. The amount of each principal 5 

installment shall equal the annual principal payment amounts necessary to amortize the remaining 6 

aggregate principal amount of the Bond on an approximately level debt service basis over an 7 

approximately 20-year term following Project completion, as determined by the Administration. 8 

      (ii)  Notwithstanding the foregoing, the installments payable on the Bond shall be 9 

reamortized and reduced in accordance with the Loan Agreement and the Bond in the event that the total 10 

amount of the Loan advanced to the County is less than the principal amount of the Bond as originally 11 

issued, so long as neither the amount of any principal installment payable on the Bond in any year nor the 12 

interest rate thereon is increased. 13 

  (f)  The Bond shall bear interest on amounts advanced and outstanding under the Loan 14 

Agreement at an annual rate of interest equal to one percent (1%) per annum.  Such interest shall be 15 

payable semiannually on each February 1 and August 1 commencing on the first of such dates which is 16 

approximately 45 days after the Closing Date (or such shorter or longer period as the Administration shall 17 

determine prior to the Closing Date) and continuing to and including the Maturity Date. 18 

  (g)  The Bond shall be subject to prepayment and redemption to the extent permitted and 19 

in accordance with the Loan Agreement. 20 

 Section 3.  Be it further enacted by the County Council of Howard County, Maryland, (a) 21 

That the proceeds of the Bond shall be advanced to the Director of Finance of the County (the “Director 22 

of Finance”) in accordance with the Loan Agreement  and shall be applied to defray a portion of the Costs 23 

of the Project. 24 

  (b) The estimated cost of the Capital Project and the other sources of funds for the 25 

Capital  Project are set forth in Appendix I attached hereto and made a part hereof.  26 

  (c) The probable useful life of the Project is more than 20 years, and the Bond shall 27 
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be fully paid within such probable useful life. 1 

 Section 4.  Be it further enacted by the County Council of Howard County, Maryland, That 2 

for the purpose of paying the principal of and interest on the Bond when due as the same shall become 3 

payable, there is hereby levied and there shall hereafter be levied in each fiscal year that any portion of 4 

the Bond is outstanding, ad valorem taxes on real and tangible personal property and intangible property 5 

subject to taxation by the County without limitation of rate or amount and, in addition, upon such other 6 

intangible property as may be subject to taxation by the County within limitations prescribed by law, in 7 

an amount sufficient, together with benefit assessments, ad valorem taxes levied upon assessable property 8 

in the Metropolitan District and other available funds, to pay the principal of and interest on the Bond 9 

payable during the succeeding year until the entire principal amount of the Bond shall mature and be 10 

redeemed; and the full faith and credit and the unlimited taxing power of the County are hereby 11 

irrevocably pledged to the punctual payment of the principal of and interest on the Bond as and when the 12 

same become due and payable.  The dedicated source of revenues required by the MWQFA Act, which 13 

shall be identified on Exhibit E to the Loan Agreement, shall be water and sewer user charges, including 14 

any and all fees for use of the public water and sewer system or connection to it. 15 

 Section 5.  Be it further enacted by the County Council of Howard County, Maryland, That 16 

(a) the Bond shall be signed by the County Executive of the County (the “County Executive”) and by the 17 

Director of Finance by their manual signatures, and the Bond shall bear the corporate seal of the County, 18 

attested by the manual signature of the Chief Administrative Officer of the County (the “Chief 19 

Administrative Officer”); and (b) the Loan Agreement shall be signed by the County Executive by his 20 

manual signature, and the Loan Agreement shall bear the corporate seal of the County, attested by the 21 

manual signature of the Chief Administrative Officer.  In the event that any officer whose signature shall 22 

appear on the Bond or the Loan Agreement shall cease to be such officer before the delivery of the Bond 23 

or the Loan Agreement, as applicable, such signature shall nevertheless be valid and sufficient for all 24 

purposes, the same as if such officer had remained in office until delivery. 25 

 Section 6  Be it further enacted by the County Council of Howard County, Maryland, (a) 26 

That the County Executive is hereby authorized, prior to execution and delivery of the Bond and the Loan 27 
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Agreement, to make such changes or modifications in the forms thereof as may be required or deemed 1 

appropriate by him in order to accomplish the purpose of the transactions authorized by this Ordinance, 2 

including, without limitation, to complete the exhibits to the Loan Agreement to reflect matters 3 

determined or required by the Administration, including any requirements of the ARRA that the 4 

Administration determines should be set forth in the Loan Agreement; provided that such changes shall 5 

be within the scope of the transactions authorized by this Ordinance; and the execution of the Bond and 6 

the Loan Agreement by the County Executive shall be conclusive evidence of the approval by the County 7 

Executive of all changes or modifications in the form of the Bond and the Loan Agreement and the due 8 

execution of the Bond and the Loan Agreement on behalf of the County, and the Bond and the Loan 9 

Agreement shall thereupon become binding upon the County in accordance with their respective terms. 10 

  (b) The officers of the County authorized to execute the Bond and the Loan 11 

Agreement are expressly authorized to execute and deliver from time to time (1) such amendments to the 12 

Bond and the Loan Agreement as shall be deemed necessary or appropriate by such officers to cure any 13 

defect or ambiguity in the Bond or the Loan Agreement, to add any provision thereto beneficial to the 14 

County or to comply with Administration practices and policy from time to time, and (2) such 15 

amendments to the Bond (or a new Bond or Bonds in replacement thereof) in accordance with the Loan 16 

Agreement and the Bond as shall be necessary to provide for the reamortization and reduction of the 17 

principal installments due thereunder in the event that the total amount advanced thereunder shall be less 18 

than the maximum aggregate principal amount of the Bond, so long as neither the amount of any principal 19 

installment under the Bond in any year, nor the interest rate thereon shall be increased. 20 

 Section 7.  Be it further enacted by the County Council of Howard County, Maryland, That 21 

the County Executive, the Chief Administrative Officer, the Director of Finance and other officials of the 22 

County are hereby authorized and empowered to do all such acts and things and to execute, acknowledge, 23 

seal and deliver such documents and certificates, as the County Executive may determine to be necessary 24 

to carry out and comply with the provisions of this Ordinance, subject to the limitations set forth in the 25 

MWQFA Act, the Bond Enabling Law and in this Ordinance. 26 
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 Section 8.  Be it further enacted by the County Council of Howard County, Maryland, (a) 1 

That the Director of Finance is hereby designated and appointed as bond registrar and paying agent for 2 

the Bond (the “Bond Registrar”).  The Bond Registrar shall maintain books of the County for the 3 

registration and transfer of the Bond.  The Bond may not be registered to bearer.  In addition, the County 4 

may from time to time, either prior to or following the issuance of the Bond, designate and appoint the 5 

Department of Finance of the County, any officer or employee of the County or one or more banks, trust 6 

companies, corporations or other financial institutions to act as a substitute or alternate bond registrar, 7 

paying agent or authenticating agent for the Bond, and any such substitute or alternate shall be deemed to 8 

be the Bond Registrar or an alternate Bond Registrar for all purposes specified in the resolution 9 

appointing such substitute or alternate.  Any such appointment shall be made by the County Council by 10 

resolution; and the exercise of such power of appointment, no matter how often, shall not be an 11 

exhaustion thereof. 12 

  (b) The Bond shall be transferable upon the terms and conditions set forth therein. 13 

 Section 9.  Be it further enacted by the County Council of Howard County, Maryland,14 

 That the County covenants and agrees with the registered owner from time to time of the Bond as 15 

follows: 16 

  (a) The County covenants that it will not make or (to the extent that it exercises 17 

control or direction) permit to be made, any use of the proceeds of the Bond or any moneys, securities or 18 

other obligations on deposit to the credit of the County or otherwise which may be deemed by the Internal 19 

Revenue Service to be proceeds of the Bond pursuant to the Internal Revenue Code of 1986, as amended, 20 

and Income Tax Regulations thereunder (collectively, the “Code”), which would cause the Bond to be an 21 

“arbitrage bond” or a “private activity bond” within the meaning of the Code. 22 

  (b) The County further covenants that it will comply with those provisions of the 23 

Code which are applicable to the Bond on the date of issuance of the Bond and which may subsequently 24 

lawfully be made applicable to the Bond.  To the extent that provisions of the Code apply to only a 25 

portion of the proceeds of the Bond or other moneys, securities or other obligations deemed to be 26 
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proceeds, it is intended that the covenants of the County contained in this Section 9 be construed so as to 1 

require the County to comply with the provisions of the Code only to the extent of such applicability. 2 

  (c) The County further covenants that it will make such use of the proceeds of the 3 

Bond, regulate the investment of the proceeds thereof (to the extent that it exercises control or direction), 4 

and take such other and further action as may be required to maintain the excludability from gross income 5 

for federal income tax purposes of interest on the Bond. 6 

  (d) The County further covenants that it will not (i) take any action, (ii) fail to take 7 

any action, or (iii) make any use of the proceeds of the Bond which would cause the interest on the Bond 8 

to be or become includible in gross income for federal income tax purposes in the hands of the registered 9 

owner of the Bond.  All officers, employees and agents of the County are hereby authorized and directed 10 

to take such actions, and to provide such certifications of facts and estimates regarding the amount and 11 

use of the proceeds of the Bond, as may be necessary or appropriate from time to time to comply with, or 12 

to evidence the County’s compliance with, the covenants set forth in this Section. 13 

 Section 10.  Be it further enacted by the County Council of Howard County, Maryland, That 14 

this Ordinance shall take effect on the date of its enactment. 15 
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Appendix I 

Council Bill No. 56-2009  

 

 

PROJECT 

Number 

 

Project Description 

Proceeds of the  

Bond 

Other Sources 

of Funds 

Estimated Cost 

of Project 

 

S6175 
FY2001 Little Patuxent Parallel Sewer $3,530,000 (W) $7,130,000 (C) 

$800,000 (I) 

$66,770,000 (M) 

 $78,230,000 

 

 

 
















































































